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Art. I.—1. An Attempt to show the Justice and Expediency of substi- 
tuting an Income or Property Tax for the present Taxes, or a part 
of them; as affording the most equitable, the least injurious, and 
(under the modified procedure suggested therein, ) the least obnoxious 
Mode of T: axatign : also, the most fair, advantageous, and effectual 
Plans of reducing the National Debt.—London. Hatchard. 1833. 
8vo. pp. 428. 


: Observations occasioned by the Motion in the House of Commons, 
on the 26th of March, 1833, by Geo. R. Robinson, Esquire, for a 
Select Committee, “To consider and revise our existing taxation, 
with a view to the repeal of those burthens which press most heav sly 
on productive industry, and the substitution of an equitable property 
tax in lieu thereof.’ Addressed to the Landed Proprietors of the 
United Kingdom. By Richard Heathfield, Accountant. Author 
of “ Elements of a Plan for the Liquidation of the Public Debt.” 
—London. Longman. 1833. pp. 20. 


ie there should alight some day from another sphere, a being 

intelligent but unacquainted with the ways of men,—a Mar- 

tial or Mercurial Telemachus, voyaging for the future ‘benefit of 
VOL. x1x.— Westminster Review. B 
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some planetary Ithaca,—he would be superhumanly amused 
and edified with the way in which the ‘ earthies, of the earth,’ 
contrived to levy the contributions the sublunary tongue calls 
taxes. A few turns with his Mentor through the nearest 
custom-houses and manufactories, would convince him that 
according to the constitutions of this world an extra tax on any 
incorporation of use or pleasure whether of foreign or domestic 
origin, had the effect of inducing the use of some substitute 
instead,—with the loss in the first place to the users, of all the 
convenience in price or otherwise, which in the natural state of 
things would have led them to take the other, and with the 
loss in the second place to the makers of the thing displaced, 
of all the traffic and employment which would be transferred to 
their sorrow from themselves to some rival craftsmen. If, 
therefore, there was algebra in the traveller’s father land,— 
and who shall say there is not,—it would be as plain to him as 
anything in what men call Wood and Simson, that the result 
was minus 2a in the shape of losses to some, and plus a in 
the shape of gain to anybody else,—leaving the total result of 
minus a as the pretium artis to the inventors. And on looking 
abroad through at least one country not the lowest in its own 
esteem for wise, he would discover that the entire system was 
of this mystery compact ;—that the Whole Duty of Man as a 
tax-layer, was supposed to consist in effecting the greatest 
public loss and injury, which the combined efforts of each of 
the members of the society to secure their own share of the 
wrong should make it practicable to attain. He would see 
all orders of the race he had fallen among, engaged in full pur- 
suit of this worthy object; and if he had come sooner by as 
many revolutions of his planet as would make some two of ours, 
he might have seen a government maintaining itself principally 
by holding out for sale the scraps and portions of this public 
injury, for the substantial currency of support and comfort in 
return. 

If he asked whether the two-legged creatures who acted thus, 
carried the same principle into their other concerns ;—whether 
the rule of the country encouraged the cultivation of food by sti- 
pulating that the raiser should try to destroy a double quantity 
in the hands of somebody else, or if every man that filled up a 
puddle was obliged to make two elsewhere ;—he would find to 
his surprise that they did not; the wonder being that people 
who did it in one case should have sense to avoid it in the other, 
or having the last, should adhere to the primitive practice in the 
remainder. And much would be the interest among his region’s 
learned, when he laid the fact before its newest Institute as 
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proof that mental power was abstracted by the moon; and with 
many an unearthly shrug, and shaking of the head perhaps 
beneath their shoulders, would they compare it with the customs 
in their own limpid atmosphere, where doubtless taxes, if such 
there be, are levied either on what the payer has, or on con- 
sumption of all kinds by one single ad valorem rate,—with as 
much certainty as burthens, if the climate affords what seems.a 
horse, are attached to his back and shoulders in preference to 
his heels, his nostrils, or his gullet. 

In this state however we are; and can no more cure it by 
taking thought, than change the position of our planet or alter 
the dimensions of the year. Man was born to folly, as the sparks 
fly upward ;—to suffer by other’s unwisdom or his own, and 
most of all by the joint-stock foolishness where each clubs his 
own in aid of the common mass. If resistance were attempted, 
great would be the army of the defenders; first and foremost, 
the tenth of the concerned who really gain upon the final divi- 
dend of wrong; next, eight-tenths out of the other nine, who 
have a clear conception of the little savoury bit of fraud they 
roll under their tongues, but none of the price which on a con- 
clusive estimate they pay for it; and on the other side would 
appear the scanty band of brothers, the minute church, who 
think a stolen pint not worth a quart ;—who dream that govern- 
ments were meant to secure the general interest by checking 
private wrong, and will do so when wise men get to the top 
of them. But till this.last happens, it is not to be expected 
that governments should be zealous to abandon the position 
which they hold as Grand Carvers of the public mischief. 
There is considerable temptation in holding the key to every 
man’s pocket, and in receiving the courtship of all who 
desire to insinuate themselves therein, with the homage which 
each is obliged to pay for something like revenge. It 
would be a weak head that did not foresee fierce opposition 
to any radical amendment,—horrid debates, and ‘Tiber 
frothing with sophisms small and great. It will be a piece 
de résistance, whenever the time comes; where the toughness 
of the meat is only evidence of the necessity there is for getting 
through it, and for putting on the whole armour of hungry men 
determined not to starve for other men’s satisfaction. When, 
therefore, the rich and the interested endeavour to keep things 
as they are, reply that all this only proves that they are well 
and you are not; and set it all down as reason why you should 
go on to your mark with that perseverance which either brings 
the mountain to the ministers or ministers to the mountain, and 
makes modern history one record of the conquests of the com- 
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munity’s interest over the glozes of the wise and the bluster of 
the brave. 

The real objection to a tax on Property or Income,—the 
operative source of the practical hostility to either,—is the con- 
viction that it would remove the chances of dishonest gain from 
the existing modes. The outcry is like an outcry against the 
abolition of lotteries ; consisting of the lamentations partly of 
the contractors who make an assured gain a and partly 
of the ignorant or feeble speculators who see in the fact of paying 
200,000/. to divide 100,000/., an open source of profit to them- 
selves. Every man calculates upon his luck ; there is a plea- 
sure in the possibility of gaining without desert, which over- 
balances greatly superior probabilities of loss; but it does 
not follow that a sane government, acting in behalf of a com- 
munity the whole of whom at all events have not eaten of the 
insane root, is bound to act upon the motive. The thing really 
at stake in the question of a Property Tax, is an amount equal 
to what Blackwood put upon his page as the aggregate of 
the interests concerned against free trade ;—including the 
results of the Corn Laws, if not there before. No man supposes 
or believes, that a Property Tax will ever be permanently co- 
existent with other forms of taxation; like the serpent of the 
Jewish hierophant, it will end by devouring the rest. It is 
perhaps in some sense fortunate, that a property tax involves 
certain peculiar sources of unpleasantness, which as_ being 
equally felt on the most modified application of it as on the 
most universal, will always end in a demand that it shall be 
co-existent with none else. Let once a property tax introduce 
its toe or little finger, and all the jobber taxes must move off 
the scene with as much velocity as is consistent with moderate 
warning to the dishonest interests involved. Men will never 
pay a property tax in part, and be plagued with excise and 
customs and imposts upon everything by which it is possible 
for individuals to make gain by the plunder of the community, 
for the remainder. They will as soon go to the trouble and 
expense of juries and judges of assize, and bargain that these 
shall extend only to alternate hundreds, while the rest shall 
lie open in quincunr order, for perpetuation of the need- 
ful crop of felonies throughout the land. The opponents of a 
Property Tax know they are fighting for a great stake; and the 
other side know it too. It may be not yet; but it will be. All 
that is to be done now, is for the people to put it into the things 
that are to be; and as surely as chopping fells the tree, the 
time will come. 

The arguments against a property tax, as collected from one 
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of the publications at the head of the Article, and attributed 
to men in the situation of whiggish ministers, are 


‘ That a commutation of taxes would be attended with much par- 
tial inconvenience.’ 

‘ That consumption would not increase, as a consequence, because 
the incomes of the opulent classes would be reduced in such manner 
as to leave consumption, as to those classes, unaltered.’ 

‘ That by taxing the opulent, the employment of the poor would be 
less.’ 

‘ That a property-tax would drive property from the country, and 
must be considered, exclusively, as a war tax ;—and—’ 

‘ That the graduation of such a tax, upon an ascending scale, would 
tend to and terminate in the equalisation of all property.’—Observa- 
tions &c. p. 4. 


The fragment in the way of a tail, attributed to Mr. Poulett 
Thomson, may be omitted as only the repetition of portions of 
the rest. 

The first, or ‘that commutation will be attended with incon- 
venience,’ is like announcing that to quit an inn where there are 
fleas, will be attended with the trouble of going across the 
street. The fact will be admitted on all hands; but what the 
majority of inquirers will desire to know, will be what was the 
total magnitude of the insect persecution to be escaped from, 
what the precise importance of the effort to be incurred, and 
which way and what the final balance of the whole. Nobod 
ever wanted to change the mode of taxation in pure gaiélé de 
ceur; the statement was, that men paid the necessary taxes 
two or three times over, and thought it worth while to go to 
some trouble to save the difference. 

Next, that ‘consumption would not increase ;’ the quare, 
‘ because the incomes of the opulent classes would be reduced 
in such manner as to leave consumption, as to those classes, 
unaltered.’ This is the argument which tells the community 
‘consumption would not increase’ by putting down highway 
robberies on Hounslow. Who cares whether it does or not ? 
the petition to the wisdom of the ministry, was that they would 
take measures for causing the consumption to be for the benefit 
of the right man. The complaint of the people is, that the 
honourable classes cheat, to millions of times the amount they 
cause the vulgar classes to hang for ; and the answer attributed 
to government is, that what is stolen is ‘consumed,’—that as sure 
as the Sixteen-string-Jack of the higher orders lays his hands 
on a purse he spends it,—and that for what they so receive, the 
herd are to pray to be made thankful. This is the trick negative ; 
the trick positive comes next, 
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‘That by taxing the opulent, the employment of the poor 
would be less,’ is the vulgar fraud of telling the ignorant they 
are interested in the dishonest expenditure of the rich. As if it 
was not before every man’s eyes, that the expenditure and 
employment must be of the same amount, if the money was left 
in the hands of the right owners. Why are men to be put 
down for talking nonsense in Cold-Bath Fields, if ministers 
utter such bassesses as these? A most thinking people are to be 
told, that their interest is in paying the taxes for the rich, that the 
rich may spend the difference ;—that their well-being depends 
on getting their share of what has passed through the bowels of 
the wealthy, as Portuguese mendicants fight at the door of a 
convent for their portion of soup meagre. This is what is found 
charged on the Whigs, as their political economy in the middle 
of the nineteenth century. 

‘That a property tax would drive capital from the country,’ 
amounts to the assertion that it is for the interest of the com- 
munity at large to retain in the country that portion of capital 
which must be coaxed to stay there by paying the taxes for the 
owners. This is evidently another edition of the ‘ Sixteen-string- 
Jack’ delusion. ‘ Pay the taxes for the rich, and see how you 
will be benefited by their vouchsafing to spend their money 
among you.’ Whether there may or may not be a portion of 
capital, which would remove if forced to pay a fair share of the 
taxes, is of small importance so long as there are people to fill 
up the place. Fancy a shopkeeper in one of the great streets of 
the metropolis, threatening his brethren of the street that unless 
they promised to pay his parish rates for him, there should be 
one grocer less in the row. Imagine a man bullying upon this 
point; and think how the parish would laugh, at an argument 
thought so fitting for the atmosphere of the House of Commons. 
Are there not twenty aspiring young grocers in the Ward, whose 
hereditary capital is dwindling away for want of the good-will of a 
shop to putitin? Whata lout it would be, that should bring for- 
ward a proposition for such payment at a vestry meeting. 

But the thing may be viewed on another side yet. Is there any 
chance for such openings for capital being made at all? The 
proposition is, that paying twenty per cent in the aggregate 
instead of forty, is to drive away capital;—that getting rid 
of a system which causes two, if not two dozen, talents to be 
thrown into the sea for every one that finds its way into the 
legitimate expenditure of the public purse, is to cause wealth 
to flock abroad to escape the consummation. There might be 
capital which fled to the Continent on the establishment of the 
Horse Patrole ; but it is presumable that something more than 
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the mere fact is necessary to prove the removal of the capital or 
capitalists an evil. 

The last and grossest fallacy of all, is the one which declares 
that the graduation of a tax would be ‘ the equalisation of all 
property.’ Look on and see how hard the rich will die, when 
they are brought to the post to make them do justice to the 
poor. What particular meaning might be in the minds of the 
propounders of this proposition, is not easily determined. If 
they meant that to tax a man of 1,000/. a year one-tenth, of 
2,000/. two-tenths, of 3,000/. three-tenths and so, would leave a 
man of 10,000/. a-year nothing at all,—they stooped to the 
meanness of trying to deceive the imperfectly informed by 
affecting to reply to a proposal they knew nobody had ever 
dreamed of making. And if they meant anything else, they ran 
in the face not only of visible justice, but of acknowledged 
and experimental principle. In the worst taxes ventured on in 
civilized countries, recognitions may be discovered of the 
principle that taxes are to be laid not upon what a man has, but 
what he has to spare; else why the agreement to tax what are 
called luxuries, in preference to the necessaries of life. When 
Mr. Pitt taxed windows above seven, no man discovered that 
this was confiscation; nor any curator of the public welfare 
threatened that the Dukes of Northumberland and Bedford 
would be found splitting their family mansions into domiciles 
with six windows each, or that properties would be subdivided 
to assume the appearance of a voluntary poverty set forth in 
the exclusion of the light of heaven. This caution was for the 
Whigs. The Edinburgh Review trembles at the idea of men 
who have not the blessing of being poor to their hands, 
counterfeiting poverty, and riding dog-horses that the public 
may say ‘ there goes a miserable devil it would be vain to think 
of assessing tothe property-tax.’ As if the desire of men, in the 
first place to be well carried, and in the next to be gallant and 
trim in the eyes of their neighbours and their neighbours wives 
and daughters, was not nature’s sufficient bulwark against any 
defalcation in the public welfare from such a source. 

The simple principle of a graduated scale of taxation, is that 
he who has little can with less propriety be asked to live upon 
nine-tenths of it, than he who has much. At the same time 
let it be diligently kept in mind, that all attempt to argue the 
case as if any extreme or violent principle had been urged on 
the acceptance of the government, is premeditated fraud. The 
strongest proposals that have taken a tangible form, were in 
truth scarcely sensibly removed from the limit indicated by the 
comparative unprofitableness of levying taxes on the lower in- 
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comes. Take, for example, the Westminster Review of nine 
years ago, when it was the organ of at least as high-flying 
radicals as is possible since, and was checked by no considera- 
tion or likelihood of immediate applicability ;—and what was the 
raving of the wildest of its imaginations? Truly that a man of 
a hundred and fifty pounds a-year should be exempted from 
taxation, and other incomes pay at a fixed rate upon the excess 
above 150/. This was the confiscation which was running in 
the heads of the Radicals, and against which the Whigs were 
born to protest *. 

The questions of a Property Tax or Income Tax have been here 
put throughout without distinction, because they really appear 
to be in the main only modifications of the same principle, and 
as such susceptible of debate and comparison after the other is 
acknowledged. Some men’s income is from their property, and 
some men’s property is in their income. A strong prima 
facie impression may be indulged in, that, tricks apart, the 
difference between them is very much like haggling whether a man 
shall pay a half per cent annually upon the hundred pounds 
which is his principal, or ten per cent upon the five pounds 
which is his interest. The plea set up against taxing temporary 
incomes, may, if all was otherwise conducted with fairness, be 
suspected of being either a mistake or a quibble; and as the 
statement has the appearance of being on the popular side, it is 
the business of a popular work to disavow it. Whether the 
annual income of a land proprietor should not be subjected to a 
higher rate of taxation than the same annual income from tem- 
porary industry, as, to take the favourite example, the income of a 
surgeon,—is matter of serious consideration; but solely upon the 
ground that the smaller total value ought not to be charged the 
same percentage as the great. If the landed proprietor and his 
successors are seized of 1,000/. a-year for ever, and the surgeon 
and his successors forat the utmost fifteen years,—itis nevertheless 
true that the one is charged for ever, and the other only for fifteen 

ears. One possesses a property intrinsically worth, it may be, 
20,000/., and the other 10 or 11,000/.; and the value of their 
total payments is in precisely the same proportion. The injustice 
is in submitting two properties of different total values to the 
same rate of taxation generally; but the injustice is there, and not 
in the fact that the smaller property has not the due allowance 
for time on the supposition that an equable rate is fair. The 
opponents of a graduated scale, therefore, advance the very fact 





ae Review No. I. for Jan. 1824, Art. Jnstrument of Exchange. 
p- 204. 





1833. Property Taz. 9 


which goes against their own case. It may be true enough that 
the surgeon ought not to be charged at the same rate as the 
land proprietor ; but it is simply because it is universally unjust 
that the small property should be charged the same percentage 
as the great,—which is the very point the propounders of the 
objection have undertaken to deny. They can see that the 
uniform rate is unfair where the inferiority of value arises from 
time; but they cannot see that the unfairness is the same, when 
it arises from any other cause. 

The two points principally played upon in support of the 
existing system, are that men have an unconquerable aversion 
to making direct payments to the tax-gatherer, and that the 
popularity of a Property or Income tax is founded on the 
expectation of throwing the burthens of the state on the rich. 
The first of these, when stripped of its feathers, is reducible to 
the fact that ceteris paribus men had rather pay a tax without 
knowing it than with. But it does not follow that men had 
rather pay forty pounds without knowing it, than twenty with ; 
still less that the difference may-be carried to any imaginable 
extent. The general feeling is, that taxes are a mystery and 
a kind of congenite evil, which it is for a man’s happiness 
to try to know and think as little about as possible, as he would 
do with a scrophulous tendency in his family. But once make 
him comprehend that there is balm in Gilead, and that he may 
reduce the evil by a half or two-thirds by looking it boldly in 
the face,—and what was apathy before will be changed into 
eagerness, and not a word more be heard of the unconquerable 
aversion to submit to any direct curation of the mischief. The 
second point thrown out, is a mere false light. There is no 
evidence that the idea of throwing the burthens on the rich, 
either is or has been any large ingredient in the desire for a tax 
of the nature proposed. That to a certain extent it should have 
entered, is the natural consequence of the zeal and ability the 
rich have shown to take care of themselves, and the unflinching 
cruelty with which large classes of them live, and will persist in 
living till driven from it by bodily fear, on the life’s blood of the 
industrious classes. But the great, splendid, and rational object, has 
been and is, the desire of putting an end to the system of taxation, 
which has held up the public loss for sale, to anybody who would 
bid half the value and the remainder in corrupt support to general 
misgovernment. It is with this conviction the industrious portions 
of the community ought to imbue themselves; cherishing always 
a lively faith that the non-industrious are their born enemies, and 
will stick at no fraud, violence, or misrepresentation, that shall 
hold forth a probability of continuing their wrongs. 
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Arr. II.—1. The Origin, Progress, and present State of the Thames 
Tunnel, and the Advantages likely to accrue from it, both to the 
Proprietors and the Public—London, 1827. 28 pp. 4th Edition. 

. A Leiter to G. H. Wollaston, Esq., Deputy Chairman of the 
Committee of the Thames Tunnel Company, on the present state of 
the Affairs of the Company. By a Shareholder.—London, 1828. 
18 pp. Ridgway. 

. The Thames Tunnel. The Letter addressed by the Directors of 
the Thames Tunnel Company to the Commissioners for the Issue of 
Exchequer Bills for carrying on Public Works, applying for a Loan 
to complete the Body of the Tunnel, §c. §&c.—1832. 12mo. 20 pp. 


OF all the public works of which the genius and industry of 

man have been employed in the construction and improve- 
ment, none have tended more generally to better the condition of 
his species, than roads, bridges, canals, and other means for 
facilitating internal intercourse. By such means the popu- 
lation of a country, though spread widely over its surface, 
is drawn as it were more closely together; by such means, the 
advantages of particular districts are extended with facility, 
which, without this aid, would remain local and confined ; the 
results tend equally to the promotion of individual comfort, 
to the increase of wealth, and to the extension of the 
prosperity and happiness of nations. Look at England only 
fifty years ago;—compare the number and condition of the 
roads of that day with those of the present time ;—contrast the 
state of the towns, the manner of living, the degree of intelli- 
gence of the people ;—mark the extent of manufacturing 
industry, and the value of the local trade of the two periods ;— 
in all, the advantages of the present over the past, are pre- 
ponderating, clear, and satisfactory ; and to the construction of 
new channels of internal communication, and the improvement 
of old ones, most of this great and striking increase of pros- 
perity is attributable. To what do Sheffield, Birmingham, Man- 
chester, and all the other towns which have risen into manufac- 
turing eminence, owe more than to the facility of receipt and 
transmission of produce, afforded by the numerous roads which 
diverge from them in every direction, and through the agency 
of which their skill and industry are made available to the 
remotest villages of the kingdom? Such works therefore, the 
advantages from which are felt by every member of the com- 
munity in an immediate or in a remote degree, if viewed in their 
true light will be regarded as a sort of common property, 
a general instrument for the acquisition and increase of wealth, 
independence, and power. 
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Commercial and manufacturing interests of every description 
and of every degree of magnitude, are to be found on each bank 
of the river which divides the metropolis, far below the lowest 
of the bridges; and which from their connexion with the largest 
class of shipping, would be destroyed and not assisted by the 
construction of any possible bridge. Every great sea-port 
within the mouth of a river, must feel the same want; an 
underground bridge below the limit of the deep-sea business, is or 
soon will be as much a necessary of life in similar situations, as a 
bridge is at the point where the water grows too deep for the 
primitive method of wading through the stream. Indepen- 
dently of personal safety and convenience, the increased ease of 
communication between the great dépéts of colonial produce, 
of wine and oil on the north side of the Thames, and of timber 
and grain on the south side, would be productive of vast pecuniary 
gains; the merchant would proceed from one great dépot to 
another, although on the opposite side of the river, without risk, 
inconvenience, or loss of time; and many a cargo that now lies 
in the warehouses of the different dock companies, would, if 
the facility of inspection became greater, find a ready customer. 
Indeed the commercial interest, satisfied of the numerous benefits 
which must flow from the opening of such a communication, 
has expressed itself favourable to the completion ; and petitions 
to Parliament, praying the aid of the government, have been 
prepared by the West India Dock, the London Dock , the Com- 
mercial Dock, the East Country Dock, and the Grand Surrey 
Canal Companies. Nor are the public in its immediate vicinage 
less sensible of the value of this safe and commodious sub-way ; 
affording them the means of pursuing their various avocations 
on either side the river, without exposure to the increased risk 
of crossing the water in a ferry-boat, or to the loss of time 
which necessarily ensues if they proceed by London Bridge. 
Following in the steps of the great commercial companies just 
named, the parishes of St. George in the East, Limehouse, 
Poplar, Wapping, Bermondsey, and Rotherhithe, have proposed 
petitions to Parliament, praying public aid for the same purpose. 
There is also another advantage which would follow the com- 
pletion of such a work, that must make it an object greatly 
desirable not only to the public, but to the government; and 
that is, the consequent improvement of the neighbouring 
parishes, not only of those situate at each of the entrances, but 
also of all those that lie adjacent to them. Such an expectation 
is not speculative ; it is a natural consequence which always 
has, and always will follow the provision of means for the 
passage of a wide river; and when the wretched and dilapidated 
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state of the parishes in the immediate vicinity on both sides is 
considered, particularly that of Wapping, with its narrow ret 
streets, and still more filthy lanes, courts, and alleys, whic 

have long made it a proverb and a bye-word, it may fairly be 
inferred that any measure which should tend to their improve- 
ment, and consequently promote the cleanliness, comfort, and 
the health of the population, would have claims on the support 
of the statesman and the philanthropist. If proofs are wanted, 
they may be adduced in the beneficial consequences that have 
followed the erection of Blackfriars, Waterloo, and Vauxhall 
Bridges. At the period when the first of these bridges was built, 
the parish of Christ Church, and all that part of Lambeth which 
lies adjoining to it, were garden grounds ; now teeming with a 
large and industrious population. The same may be affirmed 
of Waterloo bridge; after the building of which, the old bleaching 
grounds and narrow dirty lanes disappeared, and were suc- 
ceeded by valuable wharfs, extensive manufactories, and 
well-built streets; by which the comfort and cleanliness of the 
people have been extended and promoted, and the value of pro- 
perty Freatly enhanced. Similar advantages followed the erec- 
tion of Vauxhall bridge ; to which alone are attributable the im- 


provements that have been effected in the part of Pimlico lying 

near the line of road from the bridge, and also the good 

roads with which the i? have been accommodated both on 
t 


the Middlesex and the Surrey sides of the Thames. Only 
establish the proposed communication, and the intercourse will 
increase rapidly, and to an extent not within the range of cal- 
culation. New roads will be formed, in various parts of Mid- 
dlesex and Essex, as well as in the counties on the opposite 
side of the river, for the purpose of taking advantage of the 
Tunnel, and shortening the distance between them. The power 
of avoiding the crowded streets of the city will induce most 
persons passing from the eastern part of Middlesex, and Essex, 
into Kent and Surrey, to avail themselves of the shorter and 
quieter road which the Tunnel will offer for their accommoda- 
tion. These advantages, great and salutary as they are, will 
certainly follow the completion of the work ; and so will many 
others of a minor description ; but as they are more collateral 
and dependent, as well as of a more speculative nature, their 
enumeration may be omitted, as being less capable of proof. 

The first work placed at the head of this article, though pro- 
fessing to detail the origin of the Thames Tunnel, carries its 
account no farther back than the year 1823, the date of the 
commencement of the undertaking in its present form and size ; 
but the attempt was first made in 1802, twenty-one yearg 
earlier than the time stated in that account, 
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At that time the want of a communication from shore to shore 
of the Thames, was greatly felt ; and as many insurmountable 
obstacles presented themselves to the erection of a bridge, some 
individuals of spirit and enterprize conceived the idea of exca- 
vating a sub-way beneath the bed of the river. The engineer 
was a person who had had considerable experience as a miner ; 
he made borings on each side of the stream ; pronounced the 
undertaking practicable, and that the expense would be much 
smaller than had been at first imagined. On this favourable 
report, proper surveys, plans, and estimates were made; and an 
Act of Parliament was obtained, incorporating the ‘ Thames 
Archway Company.’ The first operation of the engineer was 
to commence sinking a shaft of eleven feet diameter to the depth 
where the archway was to begin; but the obstacles which pre- 
sented themselves to his progress were so numerous and unex- 
pected, that he was obliged to relinquish the attempt after 
reaching forty-two feet in depth. In consequence of this failure it 
was determined to make fresh borings ; and these presented results 
sufficiently favourable to induce one of the proprietors to engage 
to finish the shaft to the depth of seventy-six feet, below which 
it was considered dangerous to attempt the excavation ; and the 
shaft was proposed to be reduced from a diameter of eleven to 
one of eight feet. The proposal met with the approbation of 
the Company, who engaged a second engineer, also experienced 
in mining operations; and the two engineers agreed to 
reduce the size of the drift-way to three feet at the bottom, and 
two feet six inches at the top. They proceeded to the depth of 
seventy-six feet, where they found a bed of firm sand, and there 
they opened the drift-way, which they carried forward on a very 
gentle and gradual ascent, and after completing 394 feet of 
excavation, the Company discharged their first engineer. This 
was in November 1807, and after much deliberation on the best 
means of insuring the fullest efforts of the remaining engineer, 
the Directors agreed to present him with the sum of 1,0001,, if 
he succeeded in reaching the opposite shore. Liberality in such 
cases insures exertion ; and in the instance under notice it gave 
rise to the greatest activity. Four hundred and twenty feet 
more of drift-way were carried forward, and planked, through 
firm and dry ground; and 138 feet more were cut through a 
stratum of calcareous rock, eight feet in thickness, making 952 
feet of excavation, completed by the middle of December of the 
same year. The exertions deserved success; the reverse was, 
however, in store for them. Misfortunes after this attended 
their labours, baffled their efforts, and finally destroyed their 
hopes. After cutting through the stratum of rock, the head of 
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the drift-way entered the stratum lying immediately above it, 
and composed of looser ground than any through which they 
had yet bored ; the consequence was, that after penetrating two 
or three feet into this stratum, the roof broke down, by which 
an opening or cavity of considerable size was left ; and although 
there were thirty feet of ground between the roof of the excava- 
tion and the bed of the river, the greatest danger was to be 
apprehended from the weight of the superincumbent water, and 
the force and rapidity of the tide. The experience, skill, and 
promptitude of the engineer overcame this formidable danger, 
and with such apparent ease and success, that no doubt as to 
the power of completing the work arose from the accident. After 
excavating a short distance farther, the head of the drift-way 
entered another body of quicksand, and a second irruption took 
place, which completely filled the body of it. This event occurred 
on the 26th January 1808, and is attributable in some measure 
to the high tide which happened on that day; a tide so power- 
ful, that it destroyed the bridges at Lewisham and Deptford, 
besides doing a great deal of mischief in other places; but it 
was owing in a great degree also, to the want of other and better 
means than those at that time known, for subduing obstacles of 
the nature concerned. Had the tide been as low and as feeble 
as it was high and powerful, the irruption would have equally 
happened when the head of the excavation reached the quick- 
sand; the height and force of the tide only caused the irrup- 
tion to be earlier and more uncontrollable. The truth is, 
that at that time no method of carrying on a work, in a hori- 
zontal direction, through a quicksand, was known, These dis- 
asters caused the engineer to examine the bed of the river, for 
the purpose of ascertaining its quality more correctly ; and feel- 
ing convinced on examination that ‘the two fractures commu- 
nicated underneath,’ he gave a decided opinion that it was not 
possible to proceed farther without the use of caissons, ora 
coffer-dam. ‘This suggestion however, was not adopted by the 
Directors, who in order to secure the best information, publicly 
offered a reward for the plan that would effect the completion 
of the work. Such a course was seeking talent, without favour 
or prejudice, wherever it might be found, and showed that the 
Directors had no private imterests to serve. Fifty-four plans 
were the result of this public application, which were submitted 
to the consideration of eminent scientific individuals, and 
although the opinion given was unfavourable to the practica- 
bility of the required archway being effected by any of them, 
still the Directors by calling for public assistance had done 
all in their power to attain aid, That their call was unheeded, 
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was a circumstance to be regretted, as the Directors, for 
want of a suitable plan, determined on the abandonment of the 
undertaking. So ended this first attempt to excavate a passage 
under the bed of a navigable river; in which a considerable sum 
of money was expended by the Company, and some useful in- 
formation, founded on experience, was left to guide the efforts 
of future operators. 

Attempts which are unsuccessful are ordinarily treated with 
derision. If the string of Franklin’s paper-kite had broken, 
and he had been without the funds to procure another,—he 
would have been laughed at, and the world would have been 
without the knowledge of the nature of lightning. The pro- 
ject of the Thames Archway came in for its full share of 
vituperation ; its object was pronounced to be wild and visionary ; 
the motives of some persons engaged were impugned; and the 
proceedings of the engineer were declared to be those of igno- 
rance and incapacity. In fact, from this time may be dated a 
kind of prejudice which took possession of the public mind 
against the undertaking. But if the science of that day was 
inadequate to the ends required, the possibility of effecting the 
object was not in consequence disproved. 

Although the attempt was abandoned, yet many of the pro- 
prietors continued to hope that it would be revived at some 
future period, when additional information should have been 
obtained, and the chance of a successful issue made less pro- 
blematical. They exerted .aemselves therefore in forwarding 
these views, by calling the attention of eminent scientific per- 
sons to the subject; and in 1824 Mr. Brunel produced the new 
method of tunnelling, by which the present structure has been 
formed. The plan evinces a deep consideration of the dangers 
to be provided against; and, like Mr. Watt’s flexible water- 
main *, originated in observation of the mechanism of nature. 
In an account drawn up by Mr. Brunel and printed for private 
circulation, he says, ‘ the new plan of tunnelling is founded on 
the operations of the Teredo, a testaceous worm, covered with a 
cylindrical shell, which eats its way through the hardest wood, 
and has, on this account, been cailed by Linneus calamitas 
navium. The plans of Mr. Brunel were inspected by many who 
were competent to judge of their aptitude to meet the known 
difficulties of the undertaking, the most dreaded of which was 
an irruption of the river into the works. Some doubts were 
entertained as to the power of the shield to resist so formidable 





* The flexible water-main or pipe invented by the late Mr. Watt, was 
suggested by observing the construction of the tail of the lobster. 
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an assault ; but the engineer succeeded in dispelling them. An 
Act of Parliament was obtained ; the work was begun in 1825, 
and continued through various difficulties and varieties of fortune 
till 1828, during which period 600 feet of tunnelling have been 
finished in a safe and substantial manner, thus fomihien a gua- 
rantee for the practicability of the undertaking. The disasters 
occasioned by two irruptions of the river, and the exhaustion of 
the funds of the Company, which obliged the directors to suspend 
the progress, are fresh in the recollection of most persons. The 
fear which pervaded the public mind as to the safety of the 
construction, has now worn away, and been replaced by a 
desire for its completion, Such a fear was natural; it was 
equally strong against steam navigation; but after repeated 
trials disappeared, and steam voyages are now as fashionable as 
they were only a few years since the object of dread and terror. 
Six hundred feet of work standing uninjured for several years, 
has silenced clamour and put timidity to flight; no doubt 
therefore can now exist, that it will be as freely and fearlessly 
used as a thoroughfare, as any of the bridges across the Thames. 

Two estimates have been furnished by Mr. Brunel, for the 
completion of the work ; one to make it available for foot pas- 
sengers, amounting to 146,000/. ; and the other, which includes 
the sum required for the purchase of the ground for making the 
approaches, descents into the Tunnel, on both sides of the river, 
for carriages, amounting to 248,000/.; and from the experience 
gained during the construction of the part now finished, there is 
just ground for concluding that either object is attainable for 
the sum specified. 

The excess of expenditure above the original estimate, though 
considerable, will not, on examination, be found to detract from 
the character of the conductors ; as it neither arose from igno- 
rance, carelessness, nor any invidious feeling and motives; but 
from circumstances, both natural and local, which they could 
neither foresee nor controul. This part of the subject being one 
of considerable importance, as it respects the propriety of grant- 
ing public aid to the company, it will be advisable to state the 
causes of excess, as detailed in the letter of the Directors. 


‘ The causes of the excess of expenditure beyond the first estimate 
are as follow: Ist. The various speculations which were suddenly 
set on foot in 1825, for operations at home, as well as for foreign 
countries, prevented the completion of the necessary machinery 
ordered for the Tunnel works, and had likewise the effect of increasing 
considerably the state of wages, which was an object of just im- 
portance to our works, and the want of the steam engine and other 
machinery for excavating the ground to effect the descent of the shaft, 
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obliged the company to resort to the expedient of doing the whole of 
that work by manual labour, which of covrse very much increased 
the expense. —pp. 16—19. 


Who does not remember the speculations of the year 1825? 
that year in which John Bull took leave of his senses, and gam- 
bolled in a knight-errantry of his own, not, certainly, in the 
search after acts of prowess and chivalry, but after mines of 
gold and fisheries of paul, and various other lucre-amassing 
dreams of his imagination. This was the grand era of joint- 
stock companies; and at this unfortunate period the Thames 
Tunnel Company was incorporated. The mining bubbles burst, 
one after the other, as might have been expected, because they 
were only bubbles; and left many a wreck behind. The Tunnel 
Company, having expended its resources, was obliged to stop 
the progress of its work ; this coincidence with the speculations 
of the day was unfortunate, but the causes were widely different. 
The mining adventures failed, because their ostensible objects 
were visionary; but the objects of the Tunnel Company were 
retarded from misfortunes. The project was, however, preju- 
diced in the public mind ; it had unfortunately fallen into bad 
company ; and its character suffered, in consequence of disasters 
and untoward events which it was impossible to avert. 

The second cause of excess named in the pamphlet, is the 
extension of the Tunnel in height, width, substance, and 
length. 


Sdly. ‘The proposed formation, in 1825 and 1826, of extensive 
docks, and other commercial establishments on the south side of the 
river, and in the vicinity of the Tunnel, occasioned an excessive rise in 
the value of property of every description, and the company had 
occasion to experience its effects, when they treated for the purchase 
of premises at Rotherhithe.’ 

4thly. ‘The nature and character of the ground below the bed of the 
river, differed essentially from what had been known by previous in- 
formation, and from the bed of blue clay which the persons employed 
at the instance of the Committee of Proprietors by Messrs. Jolliffe and 
Banks, (after thirty-nine borings made on two parallel lines) reported 
that they had ascertained to exist.’ 


In an undertaking like the Thames Tunnel, the nature and 
quality of the different strata through which the excavation was 
to be made were considerations of vital importance, on which the 
entire arrangement and preparation for the work depended ; 
and as the information obtained by boring furnishes only an 
approximation to the truth, many of the disasters and unex- 
pected difficulties encountered in the progress of the work arose 
from disappointments under this head. 

VOL. x1x-— Westminster Review. c 
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5thly. ‘ The shield, which had been designed for working through 
the substantial bed of blue clay, had to proceed unexpectedly through 
ground of a loose nature, to carry the constant weight of the super- 
incumbent earth, and of the river, and to resist the pressure of the 
surrounding earth, added to which, the tide by its incessant varying 
pressure kneaded the ground, and converted the less adhesive sub- 
stances into mud, which was impelled against the shield with a greatly 
increased and almost irresistible force ; some of these unforeseen causes 
very frequently fractured and strained some parts of the frames of the 
shield, and made many repairs necessary, which could only be done 
within the Tunnel, and consequently at great expense. This will 
account for a great proportion of extra expenditure under the head 
of materials, and also under the head of wages.’ 

6thly. ‘ But of all the causes of interruption to the progress of the 
works, which have considerably increased the expense, none has been 
more extensively felt than the influx of water, which rendered it 
necessary to increase the number of men from 220 to upwards of 400 
and even 450 men, the greater number of whom were employed merely 
in pumping. An adit, or drain, was originally intended to be made, 
for obviating this inconvenience, (incident it is well known to all 
mining operations); but no inconvenience having been experienced 
from land-springs after the first 30 feet, and for nearly 220 feet beyond 
it; the opening of the adit, which had been put off from a notion of 
economy at first, could not, when the urgency of it became manifest, 
be brought up without retarding the progress of the work : no alter- 
native was therefore left, but that of continuing without the ailit, 
with the intention, however, of bringing it up from the opposite shore, 
to meet the lowest level of the Tunnel.’ 

7thly. ‘ The great increase in the consumption of Roman cement, 
timber, wrought and cast iron, and other materials, chiefly arising 
from the loose and disturbed state of the ground.’ 

8thly. ‘ The expense of the two irruptions of the river, and the 
restoration of the works. These irruptions, with all attendant circum- 
stances, have afforded the best guide in this novel undertaking for 
working them in future, and serve at the same time to show that the 
work done is proof against any accident, and that the shield has not 
only afforded protection against those disasters which have been con- 
sidered insurmountable, but has enabled the engineer to recover the 
work, and resume his operations ; indeed the irruptions and the re- 
sumption of the work really offer a guarantee of the ultimate success 
of the enterprize.’ 


Notwithstanding that two irruptions of the river actually 
happened, it may still be maintained that the shield is capable 
of answering the purpose for which it has been constructed ; 
for had the quality of the ground through which it had to pass, 
been accurately known, it would have been greatly increased 
both in the strength of the materials, and in the firmness with 
which they were put together. It was in fact made of sufficient 
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strength for passing through a bed of clay, which would have 
been a protection and a support to it in every direction; but it 
was not strong enough to encounter the assaults of loose ground, 
composed of sand and mud, charged with gravel and stones, 
and driven against it with immense power by the action of the 
tide. It was from the insufficient construction of the shield, 
that the two irruptions of the river occurred, and not from the 
general incompetence of the plan to afford the necessary pro- 
tection to the work and the workmen. 

Such are the causes of the excess of expenditure that has 
devoured the resources of the Company, and created a timidity 
in the minds of capitalists so powerful as to make them with- 
hold support to the undertaking. Viewing the subject, how- 
éver, in all its bearings ;—judging of the practicability of its 
completion, both scientifically, and with the aids afforded by 
experience of the past, there is substantial evidence to show that 
it may be accomplished. The difficulties to be encountered 
and overcome are now all known, and from the nature of the 

round through which the remaining portion of the excavation 
is to be made, there is reason to conclude that the impediments 
will not be so numerous or so formidable as those which were 
encountered in the part of the work already finished. But 
should they, contrary to expectation, prove equally numerous 
and formidable, their nature and causes are now so perfectly 
understood, that the engineer, armed by experience, is prepared 
to resist and subdue them. He proposes to effect this purpose 
by opening a drain on the north side of the river; through 
which the water will be carried from the head of the work to 
the shaft, and the Tunnel thereby be kept perfectly dry. The 
shield is also to be improved ‘ by increasing the strength of the 
frames,——causing a greater facility and uniformity of action,— 
preventing any contact or any separation of the frames,—adjust- 
ing in a better manner the parts,—and providing for a more 
equal division of the labour in propelling the shield, and 
carrying on the other operations.’—= Letter of the Directors, 

. 20. 
7 A shield, so improved, may be expected to be adequate to 
protect the Tunnel and the workmen against every danger by 
which they may be assailed by the river; and by the precau- 
tion of inspecting the bed of the river frequently by means of a 
diving-bell, the situation of doubtful and dangerous ground will 
be ascertained, its position marked, and every defence prepared 
to meet the threatened danger, before the shield is moved forward 
into it. 

The engineer is therefore prepared to recommence the sms 

‘3 
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but to what quarter can the Directors look for pecuniary aid in 
order to cnable him todo so? By introducing into the present 
Bill before Parliament, a clause empowering the government 
to advance them a sum of money by way of loan for the com- 
pletion of the work, they in fact appeal to the assistance of the 
community. There can be no doubt of the goodness of the 
general principle, that public works should be effected by the 
combination of individuals. But circumstances may arise to 
create an exception to the rule. No views of help from the 
public Treasury were entertained by this Company at the time 
of its formation ;—no idea ever crossed the minds of its mem- 
bers that such help could ever become necessary ;—the subscrip- 
tions, except in a few instances, were paid up;—they took 
all the necessary and usual precautions before commencing 
operations ;—and they looked forward to a speedy and a 

rosperous termination of the work in which they had engaged. 
To misfortunes, unforeseen, and beyond the power of man to 
avert, the Company owes its present necessity of help. There 
is no man who ever engaged in the most trifling construction 
not founded upon precedent, —were it the fabrication, for 
instance, of the most trifling musical instrument, or morsel of 
machinery,—that has not had practical conviction of the way in 
which difficulties overrun calculation. The only wonder is, that 
misfortunes are not more frequent ;—that more theatres do not 
fall on the heads of the performers, and more Tunnels wash the 
unhappy miners into eternity. If there is to be effort, there 
must be risk; and as there is a degree of misadventure which 
it is politic to leave at the hazard of the speculators, so there 
may also be a degree in which it is politic to assist them. 

No apprehension can now be reasonably entertained on the sub- 
ject of the practicability of completing the remainder of the Tun- 
nel. The great, in fact the only difficulty has been surmounted 
by the invention of the working apparatus or shield, now ad- 
mitted by scientific men to be competent to enable the workmen 
to carry on an excavation through all the kinds of dangerous 
ground which offer themselves as obstacles to such undertak- 
ings, and even through quicksands, which was the great 
desideratum in this branch of engineering. The power of com- 
pletion is no longer problematical ; and the adit, the improved 
and strengthened shield, and the frequent use of the diving- 
bell, may be expected to afford all the means which can be 
required both to ascertain the dangers which lie in the way, 
and afterwards to overcome them. 

Of the future prospects of the Company in case the Tun- 
nel should be completed, and the probable chances of repay- 
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ment, the Letter of the Directors will supply all the evidence 
= a the nature of the subject could be obtained on 
this head. 


* In the event of the work being completed, the Company calculate 
upon a revenue of 22,800/.a year, and they ground their expectations 
upon the following data.— 


The first portion of these data, depends on the extensive 
commercial interests on both sides of the river below London 
Bridge ; the coasting trade, chiefly confined to Tooley Street ; 
and the dense population, all of whom require constant means 
of intercourse. The facts that no land communication exists 
on the west side of the Tunnel within two miles, and none at all 
on the east side, have been already detailed ; the following state- 
ments have however been made in addition by the Directors.— 


‘ A correct account has been taken during several days, of the 
vehicles as well as foot passengers over London bridge, by which it 
has been ascertained, that if tolls were taken (at the rates taken on 
Waterloo bridge, and which may under the Tunnel Act be taken) they 
would amount to at least 22,000/. annually; and that if the tolls of 
the Tunnel amounted only to the tolls which have been received in 
one year at Waterloo bridge, they would amount to 13,000/.: but 
although great pains have been taken to ascertain what portion of the 
traffic passing over London bridge goes to Bermondsey, Rotherhithe, 
and the neighbourhood, and is therefore likely to pass through the 
Tunnel, no precise calculation can be made; but considering the 
amount of tolls collected on some bridges, and the traffic over them 
all, the Proprietors do think they are warranted in expecting to collect 
a revenue of 22,000/. per annum, upon the opening a new source of 
traffic in that commercial and very populous neighbourhood, by the 
completion of the Tunnel. It appears that the articles of Foreign 
Importation, destined for the Coasting Trade, are almost entirely 
transferred by land carriage to the coasting vessels. In 1829, persons 
were stationed on London bridge, who ascertained that 3241 carts, and 
887 waggons, passed daily over the bridge; of which 1700 carts and 
480 waggons turned down Tooley Street.’ 

‘ It is certain that a large portion of these were engaged in supply- 
ing the coasting trade, but it is impossible to say what portion : setting 
aside, however, what may have come from St. Katherine’s Docks, and 
other parts of the City, and supposing one half may come from the 
three eastern Docks, there would still remain as likely to pass through 
the Tunnel,—850 carts at 6d.; 240 waggons at Is.; and reckoning 
300 working-days in the year, the annual receipts from carts and 
waggons alone, would amount to 10,000/.’ 


In addition to this source of revenue, the Company expect to 
obtain 5,000/. per annum, out of the sum of 8,000/. which they 
have ascertained is collected at ferries; and when the increased 
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risk of crossing the river in boats is considered, the probability 
is, that the amount would exceed rather than fall short of that 
sum. The remaining sources of revenue on which the Company 
rely, are the passage of carriages of all descriptions, from the 
eastern part of Middlesex, Essex, and the counties of Kent, 
Surrey, and Sussex ; and the support they should receive from 
the great dock establishments, and the population of the 
adjacent parishes, all of which have shown great anxiety for the 
completion of the Tunnel, as likely to be very advantageous to 
them. All these circumstances go to form the basis of a 
reasonable expectation, that a competent advance from the 
public would not even in a pecuniary view be a losing concern. 

espotic governments build pyramids; a reformed parliament 
would do itself no wrong by attaching its memory to the more 
useful glories of a Tunnel. 





Aut. III.—1. Journals of the House of Commons. 
2. Pym's Speeches. Mus, Brit. 


NOTWITHSTANDING the auspicious and important part 


acted by Pym in a drama which must be intensely 
interesting to all generations of mankind, few particulars re- 
specting his private hfe have come down to us. These however, 
such as they are, it behoves the biographer to collect with care, 
and record with fidelity, as the memorials of a man whose 
services in the great cause of the emancipation and enlighten- 
ment of his species ought to be held in everlasting remem- 
brance, and whose character belongs not to his country alone, 
but to every country,—to all climes, and all ages. 

John Pym was descended from a good family in Somerset- 
shire, where he was born in the year 1584. In the beginning 
of the year 1599, the fifteenth year of his age, he became a 
gentleman-commoner of Broadgates Hall, now Pembroke 
College, Oxford. But he left the University without taking a 
degree, and went, as Wood* supposes, to one of the Inns of 
Court. It would not appear that his leaving Oxford without a 
degree was produced by any cause discreditable to him,—by 
irregularity of conduct, or by want of capacity or inclination for 
learning. 

It seems indeed, at that period to have been a usual practice 





* Ath. Ox vol. II, art. Pym. 

+ ‘He was admired,’ says Anthony 4 Wood in his quaint manner, ‘for 
his pregnant parts,’ by Charles Fitz-Geffery the poet, who styled the said 
Pym in 1601, Phedi daticie, Lepos puelli, &. Ath. Ox, II. 
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to leave the university without taking a degree. Hampden and 
Vane, as well as Pym, appear to have done so. Nor is this to 
be wondered at; for if those universities are at present little 
fitted to give men the education necessary to prepare them to 
become legislators and statesmen, they were at that time much 
less so. Even Milton, of his university at once ‘ the glory and 
the shame, though he resided there till he took both his 
degrees (B. A. and M. A.), invariably expressed his dissatisfac- 
tion with the system pursued. The fact is, those uni- 
versities, though extremely well adapted for the purpose which 
was the exclusive object of their original institution, the edu- 
cation namely of a Catholic priesthood, have never completely 
undergone the reformation, or change, if the word is preferred, 
which the change of circumstances required. Many other men 
besides priests are now educated there ; and priests, if they wish 
to be in any degree useful, must receive a very different educa- 
tion from that bestowed upon the Catholic priesthood of the 
dark ages. 

At an early age Pym appears to have been placed in the office 
of the Exchequer*; and the knowledge of business which he 
there acquired was no doubt of great use both to himself and 
others in the course of his parliamentary career. 

Pym was early distinguished for his eloquence and knowledge 
of the common law; and it may be allowed to suppose that 
those useful acquirements had some influence in his introduction 
into parliament. He served in several parliaments towards the 
end of the reign of James I, and in all those held in the reign of 
Charles I, as member for Tavistock in Devonshire. He soon 
distinguished himself in the House by his abilities and zeal 
in opposing the measures of the court; which latter circum- 
stance procured him the honour of being esteemed by James I. 
‘a man of an ill-tempered spirit,’ 

In 1626, he was one of the managers of the articles of im- 
peachment against the Duke of Buckingham. To this business 
he applied with unwearied zeal, and brought to bear upon it all 
the energies of his active and sagacious mind. The bold, 
eloquent, and uncompromising conductor of impeachments 
against such powerful and dangerous men as Buckingham and 
Stafford, Pym will ever stand pre-eminent among those who 
have asserted the inalienable rights of mankind against the tools 
and the minions of kings. 

In 1628 he brought in the House of Commons a charge 
against Dr. Roger Mainwaring, ‘that he by his doctrines en- 





* Birch’s Lives.—Clarendon. 
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deavoured to subvert the King and Kingdom.’ He protested 
likewise against the increase of Arminians and Papists, being 
himself attached to Calvinistic principles; and several times 
made a motion in the House ‘that all persons take a covenant 
to maintain their religion and rights, &c.’ At length, observes 
Wood, ‘to mollify and sweeten the nature of this forward person, 
he was made Lieutenant of the Ordnance, which is an office of 
good trust and gain.’ It ought however to be observed that 
Anthony 4 Wood labours under a slight mistake respecting the 
period when Pym was made Lieutenant of the Ordnance, as 
well as respecting the parties by whom that appointment was 
conferred upon him. Pym was appointed Lieutenant of the 
Ordnance in 1643, and he received that appointment not from 
the court, but the parliament.— Whitelock’s Memorials, p. 77. 

He is found in 1639, together with several other Commoners 
and some Lords, John Hampden, William Lord Say, Robert 
Earl of Essex, and others, holding a close correspondence 
with the covenanters in Scotland, and with their commis- 
sioners in London. He then rode about the country to pro- 
mote elections of the puritanical party to serve in parlia- 
ment ; and in the short parliament which met on the 13th of 
April 1640, was one of the most active and leading members.— 
Wood. Birch’s Lives. Clarendon. 

Pym appears, like Oliver Cromwell, John Hampden, and 
others, at one time to have despaired of his country. He was 
one of those that had embarked for America, in the ships which 
when ready to sail were detained by order of council. 

As the day appointed for the assembling of Parliament drew 
on, many things seemed to portend the near approach of some 
mighty crisis. Among other portents, may be mentioned a 
letter sent to Laud, apprising him that the Parliament of 20 
Henry VIII,—which began in the fall of Cardinal Wolsey, con- 
tinued in the diminution of the power and privileges of the 
clergy, and ended in the dissolution of the abbeys and religious 
houses,—began on the 3rd of November; and therefore, ‘ for 
good luck’s sake’ entreating him to move the King ‘ to respite 
the first sitting a day or two*.’ 

Lord Clarendon relates that “ there was observed a marvellous 
elated countenance in most of the members of Parliament before 
they met together in the House.’ He likewise informs us 
that he (then Mr. Hyde) having been returned for a borough in 
Cornwall, met Mr. Pym in Westminster-hall some days before 
the meeting of Parliament, and that, entering into conversation 





* Heylyn’s Life of Laud, p. 458, Fol. 
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upon the state of affairs, Pym told him, ‘ that they must now be of 
another temper than they were the last Parliament; that they 
must not only sweep the house clean below, but must pull down 
all the cobwebs which hung in the top and corners, that they 
might not breed dust, and so make a foul house hereafter ; that 
they had now an opportunity to make their country happy, by 
removing all grievances, and pulling up the causes of them by 
the roots, if all men would do their duties;’ and used, adds 
Clarendon, ‘much other sharp discourse to the same pur- 
ose *,’ 

The 3rd of November arrived, and the parliament met. The 
value of Pym’s knowledge and experience, as well as of his 
talents and courage, was now fully felt. Hewas one of the 
few veteran members of parliament who survived; ‘ the long 
intermission of parliament,’ says Clarendon, ‘ having worn out 
most of those who had been acquainted with the rules and orders 
observed in those conventions +.’ And what a gap in the lines of 
his early friends Pym must have perceived when he looked 
around him. The venerable Coke, by whose side he sat 
when he first entered that house, was no more. Two others of 
his early friends who had stood most intrepidly by his side in 
defence of the liberties of their country, had also fallen ; but 
how different their fall! Sir John Elliott had died in a prison, 
a martyr to the cause he had so eloquently advocated. Sir 
Thomas Wentworth had become an apostate, and was to be 
looked upon in the light of a fallen spirit, and as the deadliest 
and most powerful enemy of those who had been the friends of 
his youth. 

On the 7th, the first day on which the House entered upon 
business, Pym made a long and elaborate speech concerning 
the grievances under which the nation at ey He classed 
the grievances under three Heads, which were, 

I. Privilege of Parliament. 

II. Religion. 

III. Liberty of the subject. 

Each of these Heads was, according to the custom of that 
time both in regard to speeches and sermons, again separated 
into a great number of subdivisions {. 

There is a passage in the exordium of this speech which 
possesses the gracefulness and far more than the modesty of 
Cicero. He said, ‘ the things which he was to propound, were 





* Clarendon, Vol. I. pp. 298-9. Oxford 1826. 
+ Clarendon Vol. IV. P- 437. Oxford 1826. 
t Whitelock’s Memorials, p. 38, Rushworth, Pt. III. Vol. 1. 
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of a various nature, many of them such as required a very tender 
and exquisite consideration ; in handling of which, as he would 
be bold to use the liberty of the place and relation wherein he 
stood, so he would be careful to express that modesty and 
humility, which might be expected by those, of whose actions 
he was to speak. And if his judgment or his tongue should 
slip into any particular mistake, he would not think it so great 
a shame to fail by his own weakness, as he should esteem it an 
honour and advantage to be corrected by the wisdom of that 
House, towhich he submitted himself with this protestation, that 
he desired no reformation so much as to reform himself *.’ 

The following passage in it respecting the privileges of parlia- 
ment may be recommended with advantage at the present day. 
‘ The privileges of parliament were not given for the ornament or 
advantaye of those, who are the members of parliament; they have 
a real use and efficacy, towards that which is the end of parlia- 
ments. Weare free from suits, that we may the more entirely 
addict ourselves to the public services ; we have therefore liberty 
of speech that our counsels may not be corrupted with fear, or 
our judgments prevented with false respects. Those three great 
faculties and functions of parliament, the legislative, judiciary, 
and conciliary powers, cannot be well exercised without such 
privileges as these. The wisdom of our laws, the faithfulness 
of our councils, the righteousness of our judgments can hardly 
be kept pure and untainted, if they proceed from distracted and 
restrained minds.’ 

Upon the 11th of November, a motion was suddenly made by 
Mr. Pym, who declared that he had something of importance to 
make known to the House, and desired that the outward room 
should be cleared of strangers, and the outer doors upon the 
stairs locked. This being done, Pym began. He alluded by 
way of exordium to the grievances under which the nation 
laboured, and which had formed the subject of discussion on a 
former occasion. He inferred from them that a deliberate plan 
had been formed of entirely changing the frame of government, 
and subverting the ancient laws and liberties of the kingdom. 
Then entering into some commendation of the nature and good- 
ness of the King, he thus continued : 

‘We must inquire, from what fountain these waters of bitterness 
flow, what persons they are who have so far insinuated themselves 
into his royal affections, as to be able to pervert his excellent judg- 
ment, to abuse his name, and wickedly apply his authority to counte- 
nance and support theirown corrupt designs. Though he doubted not 
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there would be many found of their class, who had contributed their 
joint endeavours to bring this misery upon the nation ; yet there was 
one who both by his capacity and inclination to do evil, enjoyed an 
infamous pre-eminence ; a man, who in the memory of many present, 
had sat in that House an earnest vindicator of the laws, and a most 
zealous assertor and champion of the liberties of the people ; but he 
had long since turned apostate from those good affections, and, 
according to the custom and nature of apostates, was become the 
greatest enemy to the liberties of his country; the greatest promoter 
of tyranny that any age had produced.’ 


He then named 


‘the Earl of Strafford, Lord Lieutenant of Ireland, and Lord Pre- 
sident of the Council of York ; who, he said, had in both places, and 
in all other provinces wherein his services had been used by the King, 
raised ample monuments of his tyrannical nature ; and that he believed 
if they took a short survey of his actions and behaviour, they would 
find him the principal author and promoter of all those counsels which 
had exposed the kingdom to so much ruin.'—Clarendon, Vol. I. pp. 
300-1. Svo Edit. Oxford 1826. 


He then instanced some high and imperious actions done by 
him in England and Ireland, some proud and over-confident 
expressions in discourse, and certain passionate advices he had 
given in the most secret councils of State; adding, says 
Clarendon, ‘some lighter passages of his vanity and amours, that 
they whose patriotism did not arouse in them alarm and indig- 
nation at the actions of the violent and despotic minister, might 
at least be moved to aversion and contempt towards the bold 
and unprincipled libertine ;’ thus, by the skilful exertion of all 
the orator’s mighty art, enlisting on his side at once the interest 
and the passions of his audience. And so concluded, ‘that 
they would well consider how to provide a remedy proportionable 
to the disease, and to prevent the farther mischief they were to 
expect from the continuance of this great man’s power and credit 
with the King, and his influence upon his counsels *.’ 

While the Debate still continued respecting the Earl of 
Strafford, a message came from the Lords concerning a Treaty 
with the Scots, and desiring a meeting by a committee of both 
Houses that afternoon. Pym and some other members, suspect- 
ing that the Lords surprised and perhaps alarmed at hearing 
of the extraordinary precautions just taken to exclude strangers, 
had sent these messengers with an object very different from 
their professed one, quickly despatched them with the following 
answer,——" That the House hath taken into consideration the 
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message from the Lords, but that at this time the House is in 
agitation of very weighty and important business, and therefore 
they doubt they shall not be ready to give them a meeting this 
afternoon as they desire; but as soon as they can, they will 
send an answer by messengers of their own. They then 
resumed the consideration of the ‘ weighty and important busi- 
ness’ to which they had alluded *. 

In conclusion, it was moved and carried with the consent of 
the whole House, that the Earl of Strafford might be forth- 
with impeached of high treason. Lord Falkland alone modestly 
desiring the House to consider, ‘ whether it would not suit 
better with the gravity of their proceedings, first to digest many 
of those particulars which had been mentioned by a committee, 
before they sent up to accuse him; declaring himself to be 
abundantly satisfied that there was enough to charge him.’ 
Which, says Clarendon, was very ingenuously and frankly 
answered by Mr. Pym, 

* That such a delay might probably blast all their hopes, and put 
it out of their power to proceed farther than they had done already ; 
that the Earl’s power and credit with the King, and with all those who 
had most credit with King or Queen, was so great, that when he 
should come to know that so much of his wickedness was discovered, 
his own conscience would tell him what he was to expect ; and there- 
fore he would undoubtedly procure the parliament to be dissolved, 
rather than undergo the justice of it, or take some other desperate 
course to preserve himself, though with the hazard of the kingdom's 
ruin ; whereas, if they presently sent up to impeach him of high treason 
before the House of Peers, in the name and on the behalf of all the 
Commons of England, who were represented by them, the Lords 
would be obliged in justice to commit him into safe custody, 
and so sequester him from resorting to Council, or having access to 
his Majesty: and then they should proceed against him in the usual 
form with all necessary expedition.’ 

These reasons for haste being by all considered satisfactory, it 
was voted unanimously, ‘ that they should forthwith send up 
to the Lords, and accuse the Earl of Strafford of high treason, 
and several other crimes and misdemeanours, and desire that he 
might be presently sequestered from the Council, and committed 
to safe custody.’ r. Pym was chosen the messenger to 

erform that office, and, the doors being opened, most of the 
ouse accompanied him on the errand +. 

Accordingly, at the bar of the House of Lords, and in the 
name of all the Commons of England, he impeached Thomas 
Earl of Strafford (with the addition of all his other titles) of 


* Rushworth, Part III, Vol. I. p. 43. Fol. 1721. 
+ Clarendon, Vol. I, pp. 3034-8, Svo Edit, Oxford 1826, 
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high treason, and other heinous crimes and misdemeanours, of 
which he said the Commons would in due time make proof in 
form; and in the mean time he desired in their name, that he 
might be sequestered from all Council, and be put into safe 
custody. Whereupon the Earl was with more clamour, to use 
the words of Clarendon, than was suitable to the gravity of that 
superior court, called upon to withdraw, hardly obtaining leave 
to be first heard in his place, which could not be denied him *, 

Lord Clarendon (and after him Hume) has represented Pym’s 
indignant attack upon Strafford as if it had arisen out of the 
debate upon grievances, and been made the same day. Whereas 
it is expressly stated by Rushworth, that the debate on griev- 
ances took place on the 7th, and the impeachment of Strafford 
on the 11th of November. Clarendon must have taken his 
story, either from a very imperfect conception of the duty of a 
trustworthy historian, or for the purpose of dramatic effect. And 
if the latter was his object, his conception of the best mode of 
producing that effect appears to have been erroneous. The scene 
as it really occurred, is much more dramatic than it has become 
under the operation of his inventive mind and plastic hand. 
When there is a discrepancy in the accounts, it appears always 
safer to adopt that of Rushworth, who took large notes, and had 
no ambition or object, save to relate things as they happened. 
At the same time, although it certainly appears too great a 
liberty in a historian to throw the transactions of two distinct 
days into one, there appears no reason to doubt the accuracy of 
Clarendon’s general report of the proceedings relating to Straf- 
ford’s impeachment. 

When Wentworth had determined to accept the advances 
made to him by the court and desert his party, he had requested 
a private interview with Pym. _ went to the place of meet- 
ing according to the desire of his friend. Wentworth attempted 
to sound him as to the present state of affairs, and even went 
so far as to hint at the advantage of listening to the court. But 
the inflexible patriot interrupted him with these words; ‘ You 
need not use all this art to tell me, that you are going to be 
undone: But remember, that though you leave us now, I will 
never leave you while your head is upon your shoulders+.’ So 
saying, Pym bade adieu to the man 

—— Whom mutual league, 
United thoughts and councils, equal hope, 
And hazard in the glorious enterprize, 
Join’d with him once— 





* Clarendon, Ibid. 
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but whom he was to behold no more, till he should confront 
him as his public accuser, in the name of their common country 
and at the bar of its highest tribunal. 

On the 25th a conference took place between the two Houses, 
= which Mr. Pym spoke in support of the articles of the 
charge. 

On the 3lst of December, Mr. Pym again addressed the 
Lords on the occasion of the articles of the charge against 
Sir George Ratcliffe, the confederate of Strafford in Ireland. 
He called upon their Lordships to observe what a near 
conjunction there was between this case and that of the 
Earl of Strafford; the materials being the same in both, only 
the offences of the Earl being more comprehensive. The Earl, 
he said, ‘is charged as an author, Sir George Ratcliffe as an it- 
strumental and subordinate actor. Inthe crimes committed b 
the Earl, there appears more haughtiness and fierceness, bein 
acted by his own principles. In those of Sir George Ratcliffe 
there seems to be more baseness and servility, having resigned 
and subjected himself to be acted on by the corrupt will of 
another. The Earl of Strafford hath not been bred in the study 
and practice of the law, and having stronger lusts and passions 
to incite, and less knowledge to restrain him, might more 
easily be transported from the rule. Sir George Ratcliffe in his 
natural temper and disposition more moderate, and by his edu- 
cation and profession better acquainted with the grounds and 
directions of the law, was carried into his offences by a more 
immediate concurrence of will, and a more corrupt suppression 
of his own reason and judgment *.’ 

The House of Commons, having engaged to present to the 
Lords particular articles of their charge of high treason against 
the Earl of Strafford, appointed a select committee to prepare 
and draw up those articles, and to manage the evidence against 
the Earl at his trial. Of this committee Pym was named one, 
and Whitelock, who has written an account of these transactions, 
was chosen chairman of it. On the 30th of January, Mr. 
Pym presented to the Lords the particular articles of the charge 
against the Earl of Strafford, being twenty-eight in number. 

About this tine there was a plan in agitation to promote the 
restoration of the Earl of Strafford to his former favour and 
honour, by conferring the principal offices of state upon the 
leaders of the popular party. According to this scheme, Pym was 
to have been Chancellor of the Exchequer. It was not, however, 
carried into effect; and the great man, says Whitelock +, 

* Mr. Pym’s Speech, made the 31st of December, 1640.—London, 1641. 

+ Memorials of English Affairs, p. 41. Folio Edit. 1732. 
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baffled thereby, became the more incensed and violent against 
the Earl, joining with the Scots Commissioners, who were 
implacable against him. 

The history of Strafford’s Trial does not properly fall within 
the scope of the present article, belonging more strictly to the 
life of Strafford, although it may seem to demand some notice 
from the very conspicuous part which Pym took in it,—a part 
nearly similar to that which Burke afterwards took in the trial 
of Warren Hastings. And it is worthy of remark that these 
two trials are the most important, as well as the most imposing 
from the dignity of the place, the judges, and the spectators, 
that have ever come before a court of judicature in England. 

It is probable, from the vehemence in which Pym indulged 
towards the close of his harangue, that something of personal 
rancour may have mingled in and stimulated the torrent of his 
indignant eloquence. ‘ The forfeitures inflicted for treason,’ 
he said, ‘ by our law, are of life, honour, and estate, even all 
that can be forfeited; and this prisoner, having committed so 
many treasons, although he should pay all these forfeitures, will 
be still a debtor to the commonwealth: nothing can be more 
equal, than that he should perish by the justice of that law, 
which he would have subverted ; neither will this be a new way 
of blood. There are marks enough to trace this law to the 
very original of this kingdom: and if it hath not been put in 
execution, as he alledgeth, these 240 years, it was not for want 
of law, but that all that time hath not been bred a man, bold 
enough to commit such crimes as these; which is a circum- 
stance much aggravating his offence, and making him no whit 
less liable to punishment, because he is the only man that in so 
long a time hath ventured upon such a treason as this.’ It is 
given on the evidence of several witnesses, that somewhere 
in this part of his speech, Pym lost his recollection and self- 
command. Baillie, after saying that Pym ‘ to the confusion 
of all, in half an hour, made one of the most eloquent, wise, fine 
speeches, that ever we heard, or I think shall ever hear,’ adds, 
*‘ to humble the man, God let his memory fail him a little before 
the end.’ A circumstance so extraordinary as that of a speaker 
80 practised as Pym losing his memory and self-command, may 
seem to demand some explanation. It is not improbable, (and 
the supposition has been supported by more than one writer on 
the subject *), that, while it was the recollection of his friend’s 
apostacy that added vehemence to Pym’s stern invective, it was 
likewise the memory of his early and warm though insulted 

* Baillie’s Journals and Letters, p. 291. Edinburgh, 8vo 1785. Nal- 
son’s Collection of State Affairs, Vol. II. p. 145. fol. London 1683. 
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friendship, called up by the sight of the fallen but still haughty 
Earl regarding him fixedly with his cold proud look, that sud- 
denly, for a moment, overcame the fortitude, even of the in- 
flexible patriot. ‘ His papers he looked on; but they could 
not help him to a point or two, so he behoved to pass 
them *.’ 

One thing more, connected with this trial, is at the present 
hour particularly deserving of remark. Strafford, although his 
crime did not strictly fall within the statute, suffered the punish- 
ment of death. His judges and his accusers, though of their 
day by far the foremost men of all this world, had not elevated 
their minds to the height that should enable them so te temper 
their vengeance with mercy, perhaps it should be said justice, 
us to allow the apostate statesman to remain upon earth, a 
living monument of evil but baffled ambition. Polignac and 
his accomplices are, in the strictest sense, guilty of treason 
against their country, of the blood of their fellow-citizens. The 
enlightened justice of the age in which they live, disdains to 
take from them their forfeit lives. 

On the 26th of February, when the articles against Laud had 
been read, Pym made a powerful speech against him, containing 
some passages of great eloquence. It is a curious and somewhat 
quaint ingenuity by which he applies to Laud the expression 
‘ spiritual wickednesses in high places.’ ‘ My Lords, there is 
an expression in the Scripture, which I will not presume either 
to understand or to interpret ; yet to a vulgar eye, it seems to 
have an aspect something suitable to the person and cause 
before you. It is a description of the evil spirits, wherein they 
are said to be “ Spiritual Wickednesses in high places.” Crimes 
acted by the spiritual faculties of the soul the will and under- 
standing, exercised about spiritual matters, concerning God’s 
worship and the salvation of man, seconded with wer, 
authority, learning, and many other advantages, do make the 
party who commits them very suitable to that description, 
“* spiritual wickednesses in high places +.” 

oon after this, Charles, as is well known, ordered articles of 
high treason and other misdemeanours to be drawn up against 
Pym and four other members of the House of Commons, and 
came in person to seize them there. The king however was un- 
successful in his attempt; and Mr. Pym continued firm to the 


- interests of the Parliament. 
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At the conference held between the two Houses on the 25th 
of January 1641, on presenting to the Lords certain petitions 
which the Commons had received from various parts of the 
kingdom, London, Essex, &c., Mr. Pym made the celebrated 
speech concluding with the following remarkable peroration. 


‘ Tam now come to a conclusion, and I have nothing to propound 
to your Lordships by way of request or desire from the House of 
Commons. I doubt not but your judgments will tell you what is to 
be done; your consciences, your honours, your interests will call 
upon you for the doing of it; the Commons will be glad to have 
your help and concurrence in saving of the Kingdom, but if they 
should fail of it, it should not discourage them in doing their duty. 
And whether the Kingdom be lost or saved (as through God’s blessing 
I hope it will be), they shall be sorry that the story of this present 
parliament should tell posterity, that in so great a danger and extremity, 
the House of Commons should have been forced to save the Kingdom 
alone, and that the House of Peers should have no part in the honour 
of the preservation of it, you having so great an interest in the good 
success of those endeavours in respect of your great estates and high 
degrees of nobility.’ . 

‘ My Lords, consider what the present necessities and dangers of 
the Commonwealth require, what the Commons have reason to expect, 
to what endeavours and counsels the concurrent desires of all the 
people do invite you; so that applying yourselves to the preservation 
of King and Kingdom, I may be bold to assure you in the name of all 
the Commons of England, that you shall be bravely seconded.’—Rush- 
worth, Part II. Vol. i. p. 511. Fol. 1721. A speech delivered at a 
conference with the Lords, January 25th, 1641. 4to. 1641. 


‘ Die martis 25th January, 1641. 

‘ It is this day ordered by the Commons House of Parliament, that 
Mr. Speaker, in the name of the House, shall give thanks unto Mr. 
Pym for his so well performing the service he was employed in by the 
Commons of this House, at this Conference. And it is further ordered, 
that Mr. Pym be desired to put the Speech he made at this Conference 
into writing, and to deliver it into the House, to the end it may be 
printed.’—H. Eleynge, Cler. Parl. D. Com. 


In the above-mentioned speech at the conference with the 
Lords, Pym had said, ‘ That since the stop put upon the ports 
against all Irish Papists, many of the chief commanders now at 
the head of the rebels, had been suffered to pass by his Majesty’s 
immediate warrant.’ When the King saw this passage in the 
speech printed by the orders of the Commons, in a letter to the 
Speaker he desired reparation for what he called this unjust 
assertion. ‘The Commons declared in their reply, that ‘it 
contained nothing but what was agreeable to the sense of the 
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House*,’ It will convey some idea of the effect of Pym’s 
eloquence, to state, that when he made his celebrated speech at 
Guildhall, the acclamations were so loud at the end of every 
period, that he was frequently compelled to remain silent for 
some minutes. In conclusion, addressing the multitude he 
said, ‘ Worthy citizens, you see what the Parliament will do 
for your Lord Mayor and you.’ Upon which they exclaimed, 
* We will live and die with them! we will live and die with 
them ! +’ 

When the Commons adopted the bold measure of impeaching 
the Queen of high treason, Pym was the person appointed to 
carry up the impeachment to the bar of the House of Lords ft. 
When the female tumult arose, and a crowd of about 5,000 
women, with some men in women’s clothes among them, sur- 
rounded the House of Commons and laid siege to the door; 
their cry was, ‘ give us these traitors that are against peace, 
that we may tear them in pieces; give us that dog Pym! §’ 
But this was only a momentary ebullition of popular emotion ; 
and so great were Pym’s power and popularity,—greater proba- 
bly than those of any subject, unassisted by either title or 
wealth, or the terror of military force, or the glare of military 
renown, have ever been in England,—that he received the ap- 
pellation of ‘King Pym|j.’ And though the name may have 
been conferred in mockery, there is no doubt but it was accom- 
panied by as much of the real substance of power as a wise, 
virtuous, and truly great man would ever desire to possess upon 
earth. The power of Pym was that of understanding over un- 
derstanding ; the natural and legitimate power which the vigor- 
ous, independent, and laborious character exercises over the 
feeble, indolent, and luxurious. 

The authority and influence of Pym in determining the 
counsels of the parliament, having exposed him to the chief 
odium of the opposite party, he, some time before his death, in 
1643, published a vindication of his conduct, in answer to the 
reproaches of having been the promoter and patronizer of all 
the innovations which had been obtruded upon the government 
of the Church of England, and the person who had produced 
and fostered all the lamentable distractions which then tore to 
pieces the kingdom. In this paper he declared, that he was, 





* Echard’s History of England, B, C, Ch. 2. p. 293. Fol, 1718. Rush- 
worth, Part IIT. vol. 1. p, 512. 
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and ever had been, and would die a faithful son of the Protest- 
ant religion, without having the least tincture of Anabaptism, 
Brownism, and the like errors; and justified his consenting to 
the abolishment of episcopacy. But the greatest concern 
which he expressed, was with regard to the reports of his being 
the author of the differences then subsisting between the King 
and his parliament. With regard to them, he affirmed, that he 
never had a single thought tending to the least disobedience or 
disloyalty to his Majesty, whom he acknowledged for his lawful 
sovereign, and would spend his blood as soon in his service, as 
any other subject in the kingdom. That it was true, when he 
perceived his life aimed at, and heard himself proscribed as a 
traitor, he had fled for protection to the parliament, who justly 
acquitted him, and the other gentlemen accused with him, 
of the guilt of high treason. If this, therefore, had been the 
occasion of his Majesty’s withdrawing from the parliament, the 
fault could not in any measure be imputed to him, or to any 
proceeding of his, which had never gone farther, either since his 
Majesty’s departure or before, than was warranted by the known 
laws of the kingdom and the indisputable powers of the par- 
liament *. 

In November 1643, Pym was appointed Lieutenant of the 
Ordnance. He died at Derby House, on the 8th of December 
of the same year+; and onthe 13th of that month he was 
buried with great solemnity in Westminster Abbey, his body 
being carried to the grave by six members of the House of 
Commons. He left several children by his wife, a woman of 
singular accomplishments, who died about the year 1620. 

‘ As his life, such was his death,’ says one who stood by him 
when he lay on his death bed}. ‘ He enjoyed all the time of his 
illness the same evenness of spirit, which he possessed in 
health, with an addition of a more clear evidence of God’s 
love in Jesus Christ, and a most ready subjection to God’s 
will; declaring to Marshall, that “ it was to him a most indif- 
ferent thing to live or die; if he lived, he would do what service 
he could; if he died, he should go to that God whom he had 
served, and who would carry on his work by some others.” A 
little before his end, having recovered out of aswoon, and seeing 
his friends weeping around him, he cheerfully told them, “he 
had looked death in the face, and knew, and therefore feared 
not, the worst it could do; assuring them, his heart was filled 





* Rushworth’s Collections, Part III. vol. ii. p. 376. 
+ Rushworth, Ibid. Clarendon. Wood. 
} Stephen Marshall’s Sermon at Pym’s funeral, p. 29. 
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with more comfort and joy, which he found and felt from God, 
than his tongue was able to utter*.” ; 

The honours with which Pym was attended to his grave did 
not find favour in the sight of Anthony 4 Wood. ‘ All impartial 
men have held,’ he says, ‘(let those of Pym’s persuasion say 
what they please) that he the said Pym was the author of much 
bloodshed, and those many calamities under which the kingdom 
several years after groaned ; and therefore he deserved not only 
to have his death with the transgressors and wicked, but to be 
buried with the burial of an ass, drawn and cast forth beyond 
the gates of the city +.’ 

It is affirmed by Lord Clarendon and others, and repeated by 
the sapient Wood, that Pym died in great torment of the loath- 
some disease called morbus pediculosus. The mentioning such a 
report as disparaging to an individual, is a signal proof of the 
superstition of that age; since, as the continuation of the 
Athene Oxonienses justly remarks, even had it been the case, 
it would have inflicted no stigma on his memory, seeing it was 
a visitation to which, under providence, the best as well as the 
vilest of mankind are subject. There exists however very con- 
clusive evidence on this point in a document attested by seven 
physicians, two surgeons, and an apothecary ; which sets forth 
that the disease of which he died, was an imposthume in the 
bowels. Ludlow also relates in his Memoirs that Pym’s ‘ body 
was for several days exposed to public view in Derby House 
before it was interred, in confutation of those who reported it to 
be eaten with licet.’ Such prejudices were however not con- 
fined to Anthony 4 Wood and-his party. Mrs. Hutchinson men- 
tions several circumstances in her interesting Memoirs, which 
prove that even she, noble-minded and enlightened as she was 
for her age, was not altogether superior to them. 

It may be said of Pym, as Elijah Fenton has said of Milton, 
that though the spoils of his country lay at his feet, neither his 
conscience nor his honour could stoop to gather them. So inces- 
sant and disinterested had been his labours for the welfare of 
his country, and such was the honourable poverty in which 
he died, that the parliament considered themselves bound in 
justice as well as gratitude, to pay the debts which he had 
contracted. 

Pym did not escape the fate of most men who have been 
politically famous; he died as much hated by one party as 





* Stephen Marshall’s Sermon at Pym’s funeral. p. 30. 
+ Ath. Ox. Art. Pym. 
} Ludlow, p. 31. Folio edit. London. 1751. 
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respected by the other. By the latter he was considered the 
victim to national liberty, as having abridged his life by his vast 
and incessant labours. By the former he was believed to have 
sunk under a loathsome disease, a mark of divine vengeance 
for his manifold treasons and crimes. 

To avoid the charge of partiality, his character will here be 
given as delineated by the opposite party. Lord Clarendon 
declares, 


‘ That his parts were rather acquired by industry, than supplied by 
nature, or adorned by art; but that, besides his exact knowledge of 
the forms and orders of the House of Commons, he had a very comely 
and grave way of puffing himself, with great volubility of words, 
natural and proper. He understood likewise the temper and affec- 
tions of the Kingdom as well as any man, and had observed the 
errors and mistakes in Government, and knew well how to make 
them appear greater than they were. At the first opening of 
the Long Parliament, though he was much governed in private de- 
signing by Mr. Hampden and Mr. St. John, yet he seemed of all men 
to have the greatest influence upon the House of Commons, and was 
at that time, and for some months after, the most popular man and 
the most able to do hurt, that hath lived in any time. Upon the first 
design of softening and obliging the most powerful persons in both 
Houses, when he received the King’s promise for the Chancellorship 
of the Exchequer, he made in return a suitable profession of his ser- 
vice to his Majesty ; and therefore, the other being no secret, 
declined from that sharpness in the House, which was more popular 
than any man’s, and made some overtures to provide for the glory and 
splendour of the Crown ; in which he had so ill success, that his interest 
and reputation there visibly abated, and he found, that hewas much more 
able to do hurt than good ; which wrought very much upon him to 
melancholy and complaint of the violence and discomposure of the 
people’s affections and inclinations. In the prosecution of the Earl of 
Strafford his carriage and language were such, as expressed much per- 
sonal animosity ; and he was accused of having practised some acts 
in it unworthy of a good man; which, if true, must make many 
other things, that were confidently reported afterwards of him, to 
be believed.'—Ed. Ox. 1826. Vol. iv. p. 437. 

‘ From the time of his being accused of high treason by the King, 
he opposed all overtures of peace and accommodation ; and when the 
Earl of Essex was disposed, in the summer of the year 1643, to a 
treaty, his power and dexterity wholly changed the Earl’s inclination 
in that point. He was also wonderfully solicitous for the Scots com- 
ing in to the assistance of the Parliament. In short, his power of 
doing shrewd turns was extraordinary, and no less in doing good 
offices for particular persons, whom he preserved from censure, when 
they were under the severe displeasure of the Houses of Parliament, 
and looked upon as eminent delinquents,’—J6. 
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Some of Anthony 4 Wood’s remarks on Pym may afford 
amusement to the admirers of that species of panegyric. ‘ His 
usual orations,’ says Wood, ‘ were so invective, that he did not 
only poison the greater part of the House, but also the seditious 
vulgar with an ill conceit against the good King, and all those 
that he loved and favoured, particularly Strafford.’ Again, ‘ he 
became an indefatigable enemy against the most eminent and 
noble Thomas, Earl of Strafford ; was the man that carried 
from the House of Commons to the Lords the impeachment of the 
said Earl of high treason, was so bitter and invective in his 
malice towards him, that knowing how much he was beloved 
of the King, he did purposely therefore rake up all he could 
conceive against him; and in expressing his conceptions, he 
would reflect on his sacred Majesty. I shall here desire the 
reader to take notice, that though in the trial of the said Strafford, 
he the said Strafford behaved himself exceedingly graceful, 
and that his speech was esteemed full of weight, reason, and 
pleasingness, and so affectionate it was, that it obtained pity 
and remorse in the generality (nay tears from some) then pre- 
sent, yet in this and in another violent baiter of him called Joh. 
Glynn, there was nothing of remorse at all, but they went 
oe, on till they had brought that immortal person to the 

ock.’ 

When Pym and his fellows the rest of that noble band of 
patriot-statesmen arose, anything like the freedom of eloquence 
(which, as hath been well cea, can only exist in liberé civi- 
tate), had not been known in the world for near two thousand 
years. But the genius of the eloquence of Greece and Rome, 
awoke once more with a vigour proportioned to the length of 
the period during which it had slept. The nerve and fire and 
condensation of the Greek, joined to the Roman’s honest and 
enlightened views and to the courage and inflexible firmness of 
purpose which unhappily for the world both the Greek and Roman 
wanted, appeared upon earth to disenthral and revive and 
humanize the oppressed and brutalized tribes of men. If there 
was one thing more than another remarkable about the eloquence 
of Pym, it was its boldness. He was of all others the man to 
impeach a great public delinquent. On many occasions it 
became his part to do so, and well and nobly did he perform 
that part. 

But if, in the many and rare qualities required in an orator, 
the title of the English Worthies to rank with the great men of 
antiquity may be questioned; in some of those which are 
demanded in a statesman, they will yield to none. So far was 
Pym above that meanness of narrow minds which sacrifices 
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their country’s good to the interests of relatives or personal 
friends, that, to use the language of his contemporaries *, ‘ he 
knew neither brother, kinsman, nor friend, superior nor inferior, 
when they stood in the way to hinder his pursuit of the public 
good.’ It was a saying of his, ‘ Such-a-one is my entire friend, 
to whom [ am much obliged, but I must not pay my private 
debts out of the public stock +.’ To sucha degree, and with 
such sincerity did he act upon this principle, that when his 
friends frequently put him in mind of his children, and pressed 
upon his consideration, that although he regarded not himself, 
yet he ought to provide that it might be well with them ; his 
usual answer was, ‘If it were well with the public, his family 
was well enough f.’ 

Perhaps it is by comparing Pym with the men of our own day 
that we shall be enabled best to appreciate the variety and rarity 
of the many great and useful qualities he possessed. Take a 
view of the present Members of that House of which Pym was 
so bright an ornament. In none will be found that union of 
qualities which appeared in him. In one, perhaps, may be 
discovered his eloquence,—in another his indefatigable industry, 
joined to his knowledge of and aptitude for business,—in a third 
his undaunted courage,—in a fourth his inflexible integrity. 
But where in the same individual shall you find all these 
united ? 





Art. 1V.The Natural History of Selborne ; Observations on various 
parts of Nature and the Naturalist’s Calendar. By the late Rev. 
Gilbert White, A.M. Fellow of Oriel College, Oxford. With Notes 
by Captain Thomas Brown, F.L.S. &c.—Edinburgh. Chambers. 
(No. 1. British Library.) 


HIS is a new series of cheap works under the general title 
of a Library. In quality it is likely to excel some others, for 
instead of getting up hastily compilations by writers of the 
day, the proprietors propose to'include reprints of established 





* Stephen Marshall. Sermon preached before the Parliament at the 
funeral of Mr. Pym, 4to, 1644. p. 28. 

+ Ibid. 

t ‘All this, I know well enough, will sound wild and chimerical to the profane 
herd of those vulgar and mechanical politicians, who have no place among 
us; a sort of people who think that nothing exists but what is gross and 
material ; and who, therefore, far from being qualified to be directors of 
the great movement of empire, are not fit to turn a wheel in the machine,’ 
—Burke, Speech on Conciliation with America, 
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writers, or such at least as may be comprised in a small compass 
and adapted for popular instruction. 

White’s Selborne is now a general favourite; it has been 
edited in a variety of forms, and by several distinguished persons. 
It was prepared lately for Constable’s Miscellany by Sir William 
Jardine, an eminent Scottish naturalist. It is now taken up by 
an observer of the same country, Captain Brown, who has pre- 
viously published some very amusing anecdotes of the Horse, 
the Dog, and other animals. His notes to this book prove him 
to be a more original inquirer than might be imagined from a 
perusal of the volumes alluded to. any of them are very 
curious, and whether his own or collected from other sources, 
they altogether form the best commentary that has yet been 
appended to the original. 

he beauty of White’s Letters from Selborne does not consist 
in the curiosity or the remarkableness of his observations. 
There are many other works far richer in the wonders of the 
animal creation ; and though the author never would have turned 
away from a dusus natura, his interest evidently lay in search- 
ing into her ordinary operations, in discovering those secrets 
which though hid from the vulgar eye, are easily unravelled by 
an observer who puts his heart into the task of finding them 
out, Gilbert White was a man of simple tastes and quiet disposi- 
tion, with a quick eye for natural appearances, and that sym- 
pathy with all that has life, and curiosity about the ways of 
every creature about him, which frequently distinguish persons 
of his amiable unambitious turn of mind. For a man with his 
tastes and pursuits, no one’s lot was ever more fortunately 
cast. He was a clergyman without having any duties to per- 
form; his fellowship, combined probably with some private 
fortune, sufficed to supply competency; and he early retired to 
indulge his love of nature in his native village of Selborne, which 
from its variety of soil and elevation and position, was peculiarly 
suited to such a purpose. Here he remained studying nature 
for upwards of forty years. Several occasions were presented 
of his taking a college living, but he never would consent to 
quit this beloved spot; and here he died in the year 1793, 
in the very house in which he had been born seventy-three 
years before. He was never married; and no idle passions 
of any kind appear to have disturbed his tranquillity in the whole 
of this long course of years. He was learned, pious, and bene- 
volent. In the village which he so illustrated, and where he 
dwelt so long, but few traces of him are preserved. An 
enthusiastic admirer who lately visited Selborne in honour of 
his memory, could collect but few personal reminiscences of 
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him. One old dame, who had nursed several of the family, 
had nothing more to tell of this true lover of nature, than that 
‘he was a still, quiet body, and there was’nt a bit of harm in 
him, I’ll assure ye Sir, there was’nt indeed.’ The character of 
White is, however, abundantly apparent through his works. 
Stillness and quiet are the most decided characteristics of the 
watcher of the ways of nature; she never shows her operations 
to a man ina bustle. Patience, perseverance, anxious but un- 
demonstrated solicitude, assiduity amounting to zeal, but never 
showing itself in hurry or fretfulness, these are the qualities 
that win access to her most secret wonders. White, it is 
clear was always watching and speculating; still as his body 
might be, his mind was alive to the slightest animated 
movement ; his interest was not confined to animal nature, for 
he marked as acutely all the vegetable productions of nature, 
the composition of the earth, the fluctuations of the tem- 
perature,—he watched rain and clouds, and all the changes of 
the weather,—in his quiet village, in its upland walks, its 
hanging woods, its moors and meres, its arable lands and wild 
fells, he thoroughly identified himself with the spirit of nature, and 
his mind received intelligence of all her proceedings. His whole 
day for many years was one series of quiet observation of natural 
phenomena. Not a bird could come or go, that he did not 
detect. Not acreature came forth to feed, or retired to con- 
struct its retreat, that he did not trace. His ear imbibed all 
sounds, from the shriek of the hawk to the buzz of the insect. 
With a punctuality and accuracy worthy of all imitation, he 
registered such changes and appearances as contributed to 
the general stock of information; exaggeration was unknown to 
him, for he had no purpose of effect to answer, was careless 
of fame, but so true a lover of his pursuit, that he would have 
held any deviation from exactness as something shocking and 
revolting. Men of pure and simple minds are usually remark- 
able for accuracy. In this manner his long life was spent. As 
he was drawn to his pursuit by a natural aptitude for it, and 
not with any view of distinction, nor yet with any design of 
teaching, publication was of course a late idea. He seems to 
have been drawn into the composition of these letters by Mr. 
Pennant and Mr. Daines Barrington, who were naturally glad 
of the correspondence of so accurate and original an observer. 
The letters now comprised in one three shilling volume, are the 
result of the observations of a long life. The phenomena he 
describes, are not so curious in themselves, — though there 
are a multitude of new remarks, and many of them have be- 
come the germs of subsequent knowledge,—as the spirit in which 
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they are described is graceful and engaging. This is the 
charm of the work; it is this which has made it the favourite 
of every one in whose way it has fallen. A philosopher whose 
mind was never disturbed, whose memory was well stored, 
whose taste was pure and simple, and who was perfect master 
of his subject, naturally expressed himself in an elegant style. 
He had too a gentle fancy, which combined with a benevolent 
complaisance, lent a sort of glow to his composition. His 
sentences flow as placidly as did the days of his life, and like 
them, each has its little incident, its remark or inference 
interesting in itself, lively in the manner of conception, and 
agreeable in the mode of communication. His registers and his 
letters were, in fact, the mere reflection of his life. 

The study of Natural History has made great progress of late; 
and much of the impetus it has received is to be attributed to 
the History of Selborne. This has been followed by some 
similar works; none, however, of comparable excellence. 
Mr. Knapp’s Journal of a Naturalist has merit, but it wants the 
charm of individuality. The Magazine of Natural History has 
several correspondents who tread closely in the footsteps of 
the Selborne naturalist. 





Art. V.—1. A Bill intituled an Act for the further Amendment of 
the Law, and the better Advancement of Justice. Parliamentary 
Papers, 1833. 

2. A Bill intituled an Act for the better Administration of Justice in 
His Majesty’s Privy Council. P. P. 1833. 

3. A Bill intituled an Act for the Establishment of Courts of Local 
Jurisdiction. P. P. 1833. 


TF a man found himself in possession of a house, in arrange- 

ment inconvenient, in roof, walls, flooring, windows, doors, 
ill-constructed, worn out, or defective; if no alterations of a 
part or parts of the house, could remove, or much mend its 
defects, the dry rot running through the whole ; if in short a new 
house must be had, would the owner of that house build up one 
side, while the other remained as it was; restore the doors, the 
windows, slightly modified, but occupying the same place? Would 
he rest his new floors upon old walls, which must, by-and-by, 
make way for stronger walls? Would he proceed in this joint 
work of propping up some old parts and amending others, or 
would it not be wiser to pull down the whole edifice and clear 
the ground, and having consiructed the plan of a new super- 
structure, convenient and compact, to lay the foundations anew, 
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and proceed in a regular and workmanlike manner to erect his 
new building? But if he could not spare his old dwelling, 
would he not pick out a convenient site for the erection of the 
new edifice, and pending its progress, employ the old for its old 
uses; and it may be, rather than encumber his new works with 
old rubbish, finish in the former all that had there commenced, 
and begin afresh all his new arrangements in the new 
building. 

When the new edifice was built up, roofed in, dry, and fairly 
at work, the old arrangements abandoned and the new ones in 
full operation, then he would pull down the old building, and 
confine himself to the new. 

The wisdom, that is called common-sense, which would be 
wise in such a case, would not be less wise with our legal 
architects. 

How have they proceeded in their Law Reform? Content to 
mend each part; to preserve the old arrangement, however 
inconvenient ; they have tasked themselves to mend, not to 
make. The fabric of Government, of which the institutions 
for the administration of justice are not the smaller part, will be 
a sad motley a from their hands. But that it may not be 
supposed these objections are groundless, let a history of the 
Judicial Reforms already made and in progress, tell its own 
tale. 

When Reform was a promise, such measures were not inap- 
propriate; to obtain all that the enemy would concede, was 
a maxim of especial merit; but since Reform is realized, and 
all the power of doing aright is in the hands of him who calls 
himself Reformer, shall not the latter will to do aright, or else 
the people denounce him as a faithless promiser, or incapable, 
or unsteady, all-attempting but successless ? 

This question is important above all important things ; for to 
say that good laws exist, implies good machinery for the en- 
forcement of such laws. ithout good machinery, a well 
sounding law is but a mocking curse, cheating into misery the 
people who bless themselves as the subjects of beneficent law,— 
an instrument of tyranny concealed under a pleasant garb, or 
name, or pretence. The absence of such machinery puts law 
at a distance, makes it dear, and in proportion to its distance 
and dearness, uncertain ; for it leaves to the rich man the power 
to use it for his own benefit and to another’s wrong, to em- 
ploy the aids of skill, of delay, and by wearing out his opponent 
to win the battle in the fashion of Fabius of old. 

To talk of a Government where law is not cheap; where it is 
not prompt ; where it is not certain; is to speak of a Govern. 
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ment without government ; the shadow, and not the substance 
of the thing. 

Law is government,—one of its chief essentials, without 
which government is not; and as government is, so should law 
be all-pervading,—like the nerves of the human body stretch 
from extremity to extremity, branching out through every part 
of the frame. Emanate whenee it may, its influence should be 
everywhere felt; on the springing up of a wrong, the remedy 
should arise. But of the English law and its system of judica- 
ture, can this be said ? 

If the object were revenue, not redress ; every corner of the 
land would be inhabited by a fiscal functionary. Look at the 
Excise and the Customs; no place is thought unworthy of an 
officer ; either to secure or prevent the doing of what the law 
permits or prohibits. Every dealer is beset; and the all-seeing 
eye of the Tax-gatherer looks in upon every hearth, careful of 
the dues. 

Is revenue the end, or the means of government? Practical 
men, judging from what is, would declare, that if the govern- 
ment could but collect its food, the virtual end of its existence 
was accomplished. 

The people require the same zealous superintendence in the 
protection of their rights, as is given to the protection of the 
revenue. Is the national credit of greater importance than the 
aggregate of national individual rights? Shall the government 
be permitted to secure the dividends of the debt, and deny the 
dividends of justice? Is the army of soldiers of more value to 
the people than the army of justices? Shall laws be made, like 
the card castles of children, for the amusement of the legislators ; 
or for the benefit of the people? At least it might be required 
that wherever a man is found sitting in the receipt of Custom, 
another should be found in the seat of Justice; then would 
justice be at every man’s door in very truth. 

But let the mockeries of Law Reform be catalogued. What 
is the system unreformed; what the reforms proposed; and 
what the course of reform as it should be; shall be separately 
and in order considered. 

Our present system of judicature exhibits all the varieties of 
an ancient Gothic structure; built at a remote period, and 
added to, and altered with increasing wants, and changing con- 
veniencies, till in the modern day it is too scattered and incon- 
venient, and aged and worn out, to suit the enlightened views 
and fresh hopes of the intelligent community. 

There are courts of Law and Equity, Ecclesiastical courts, 
Criminal courts, courts of’ Bankruptcy, Insolvent Debtor’s 
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courts, Small Debt courts, County courts, courts of Quarter 
Sessions, courts of Conscience, courts of piepoudre, courts Leet, 
and courts Baron, Mayor’s courts, Coroner’s courts, and two 
hundred and fifty others, with their separate customs and laws, 
and modes of procedure, and practice, all devised in olden times 
for the administration of justice. 

Of these courts and their respective jurisdictions, some 
account is necessary to prepare the way for the account of: 
reforms which have been proposed. 

Four great distinctions obtain in the administration of the 
English law. These are Law, Equity, Eccclesiastical, and 
Criminal,courts. The distinction between the law applicable 
to civil rights, and to crimes, is intelligible; but not so plain 
between Equity, or Ecclesiastical, and Law, technically so 
distinguished. Common men would suppose, that all Law 
should be administered in Equity; that if a man had been 
guilty of a breach of the law unintentionally, or under circum- 
stances that mitigated the guilt, such law should not be applied 
in the case, or be applied with reference to the mitigating circum- 
stances. And this is so in some cases, but not in others. We 
have laws construed strictly, and laws construed leniently ;— 
equitable considerations obtain in some cases, and not in others. 
The Judges sometimes defy the decisions of their predecessors, 
to take part with sound sense, and the more enlightened views 
of a more enlightened age ; at other times they bow down before 
the decisions of former Judges, sacrificing to a confessedly 
narrow and inapplicable view, their own conscientious convic- 
tions. This contrariety or vacillation in our legal system is the 
result, partly of the separation of the equitable from the legal 
judicature, and partly of the pressure of necessity, which 
forces the Judges at one time to rescue the courts from con- 
tempt by adapting their decisions to the general feeling of the 
times, while at others they study to preserve the verbal con- 
sistency of the decisions by a servile adherence to precedent. 

But the Equitable system is not Equity. It is only another 
kind of Law called Equity; for, notwithstanding its more 
generous appellation, it is governed by rules of equal strictness. 
It may be worth while to point out the origin of this equitable 
jurisdiction, and herein of the distinction between the several 
Courts of Justice. 

In very ancient periods, the Courts of Justice were local. 
The laws were administered by the County courts, the King 
being, as now, by the theory of our constitutional writers, held 
to be the fountain of Justice. 

The Normans, with the feudal customs, brought over the 
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Feudal Judicature. Each Feudality had its courts ;—the courts 
Leet, and courts Baron; the lord having power of life and 
death. But the County, or Local courts, were suffered to 
continue. 

The King, as superior lord of all, had a paramount jurisdic- 
tion over all courts, to which disputes between parties having 
separate minor jurisdictions were brought, as well as appeals 
from their respective jurisdictions. After a time, out of the 
Court of the Great Justiciary, which used to follow the king, 
grew the stationary Courts of Westminster ;—the Court of 
King’s Bench, the Court of Common Pleas, the Court of Ex- 
chequer. The Court of Chancery was originally a part of the 
House of Lords ;—as sovereign paramount the King used to pre- 
side in the House of Lords, his Court Baron answering to the 
Courts of the inferior feudal lords. Matters presented to that 
Court were frequently referred by the Lords to the Lord Chan- 
cellor, acting as secretary to the king, who was, and is sup- 
posed to preside in the Lords; and it finally grew into a prac- 
tice to refer all matters to the Lord Chancellor. The matters 
which came before the House of Lords were original, or by 
way of appeal; in the latter case, as the court superior to the 
other courts; in the former, as the great court in which the 
king presided. Out of the Chancery, that is, from the King, 
issued all writs or commissions to the inferior courts, to try the 
cases of grievance presented to the King. 

When fees were first exacted for these writs, all writs were 
probably issued thence; but when the fees came to be dis- 
continued, the writs were discontinued also; and those matters 
which had been customarily entertained by the other courts 
under the authority of such writs, were afterwards entertained 
by them without such formality. To the Court of King’s Bench 
all matters criminal were referred; to the Barons of the Ex- 
chequer, now the Court of Exchequer, then answering to the 
Lords of the Treasury, all matters relating to the revenue; and 
to the Court of Common Pleas, all pleas between subject and 
subject. 

By sundry fictitious contrivances, the justices of these courts 
gradually usurped the jurisdictions of each other, with a view 
to the profits of the proceedings. It is probable, that the 
Court of Chancery owes to this cause the retention of the 
judicial functions to which chancellors have clung for so 
many centuries. Instead of sending new writs to be tried in 
the respective courts cognizant of the matters, the court deter- 
mined the cases upon its own judgment, only so referring to 
those courts when a matter of fact was to be tried which 
required the intervention of a jury. 
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At very early periods all the courts were filled by ecclesias- 
tics or clerks, who were the only lettered persons in the country. 
Hence the similarity of garb, and some other points of resem- 
blance. But after a while, when other classes had obtained a 
share of literary knowledge, the clerks were ousted from the 
general courts, and confined to their own or the ecclesiastical 
courts. 

Thus has arisen the law, and with it the different procedures of 
our courts ; so that we have one law and one form of procedure 
in our courts of Common Law; another law and another form 
of procedure in our courts of Equity; and another law and 
another form of procedure in our Ecclesiastical courts. 

It would be endless to detail, even in short hints, the differ- 
ences of law, custom, and procedure obtaining in all the other 
courts of justice scattered here and there in different parts of 
the land ; some the creatures of statute; others of the ancient 
Saxon law; others of the Feudal law; and others of mere 
custom or usurpation, springing up no one knows how or 
whence ;—at one time in abeyance ; again, revived ; to be again 
in abeyance, and to be revived again. 

These courts bear no relation to the growing prosperity and 
extent of population, in the different districts where they were 
originally placed. They have been suffered to remain, or to die ; 
though the population, once numerous and thriving, may have 
sunk into the few inhabitants of a petty hamlet or village, or on 
the other hand, great towns, cities in extent and importance, 
have arisen, and are without the first elementary conditions of 
government, the means of readily enforcing the law. 

The Reforms contemplated and proposed, and the reports 
already made, though they form a very unsatisfactory beginning 
of politic Law Reform, are yet valuable testimonies of the 
incongruous, rude, and unworkable nature of the existing 
machinery of English judicature. 

The Justice of the Peace, who would be regarded by many as 
presenting in his individual capacity a functionary for the admi- 
nistration of smaller matters of justice in the country, answers 
in a very slight degree to this supposed useful capacity. 

His appointment is in the Crown; and it has been usual to 
— none, who were opposed to the government, or to the 
politics of the ruling party. 

His qualification 1s property, and local influence arising 
from property ; not personal merit, intelligence, or learning. 

He is unpaid, and therefore does his duty only when and 
how he pleases. His business, or his pleasures, may call him 
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to the metropolis, to the county-town, or to field sports, and 
the seat of justice is vacant. 

Many districts do not furnish a person who is not a clergy- 
man; and this functionary in accepting the office, quits his 
higher character of peace-maker. 

In the Petty Sessions, the matter is hardly better ; there may 
be a court or none. The suitors who have wended their weary 
way to the hall of justice at the summons or by the appoint- 
ment of the magistrates, may find nobody to do the bidding of 
justice. 

At the Quarter Sessions, a chairman is usually appointed, of 
sedate habits, and whose early pursuits as a barrister have 
given him some qualifications ; but not unfrequently the voice 
of the clerk governs the court; and in the most favourable 
case, the chairman is associated with many who are unfitted 
for the office of judges, and whose votes will overrule his 
learning. 

On the justices of the peace, the legislature for want of 
better instruments has devolved the administration of many 
laws, totally unconnected with the preservation of the peace ; 
such, for instance, as the allowance of poor-rates. 

The Coroners are charged with the duty of presiding at inquests; 
and have some of the functions of the sheriff, in the absence of 
that officer. 

The Sheriff is charged with the execution of the decrees of 
the courts; it his duty to serve writs, to arrest offenders, to 
take cognizance of the gaols; and on some occasions he pre- 
sides in courts of inquiry. Thus, when a defendant suffers 
judgment to go by default, that is, admits the claim, but the 
amount of the damages is to be ascertained ; it is his duty to 
execute the writ of inquiry with the aid of a jury. 

The courts of Conscience, courts of Requests, and small debt 
courts, are courts of the same description for the adjudication of 
questions of small amount. 

Of the minor ecclesiastical courts, there are the provincial 
courts in the jurisdiction of the bishops of the diocese and 
the archdeacons. 

Manorial courts, in which the steward of the manor presides ; 
but these have grown into disuse. 

The fault of all these jurisdictions is the absence of unity ;— 
the want of subordination to one pervading principle. The 
clashing, the limitation of jurisdictions ; a gradation of appeal 
in some cases through many courts, and the total want of it in 
others. This last defect seems to have been produced in our 
legislature, through dread of the other, the gradation of appeals ; 
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as it is sometimes made a special provision that there shall be 
no appeal ; a specimen of legislative wisdom befitting an unre- 
formed parliament. For the manifest inference is, not that the 
right of appeal should be taken away, but that its cost and 
delay should be removed by an amendment of the machinery 
of the appellant jurisdiction. 

The superintending or appellant jurisdiction of these courts 
rests in the House of Lords above all; in the court of King’s 
Bench over the judicial acts of the magistracy; and in the 
Home Secretary over the police. The Lord Chancellor has the 
appointment of the provincial magistracy. 

The story is an old one; that the House of Lords practically 
surrenders’ its powers to the Chancellor and one or two law 
lords who take an interest in the business, and are amenable 
to no control, being irremovable by any manner of means. In 
this respect they differ from the Judges ; who may be removed 
on an address from both Houses of Parliament. 

It is true that the Chancellor is assisted according to a rota- 
tion rule by two lords; perhaps a bishop, with a gambler and 
prosecutor of turf pleasures; a youth of twenty-one, with 
a debauchee of fifty. 

To this court all the discussions of the learned judges 
of the courts of Westminster, of Edinburgh, and of Dublin are 
brought in the last resort ; and submitted to the final determi- 
nation of men, who are ignorant of the very principles of their 
decision. 

The Privy Council is the court of Appeal, to which are 
brought the decisions of the colonial courts. This too is a 
nondescript court, composed of all and sundry, legal and lay- 
men, who for political or any purpose may be constituted mem- 
bers of the Council. Irresponsible like the Lords, their works 
are of the same likelihood. By the Bill now before parliament, 
very important ameliorations in the working of the judicial 
functions of the Privy Council will be introduced. This regards 
our foreign possessions, and not the home judicature. 

There are inferior courts of Appeal ; for instance, the courts of 
King’s Bench, Exchequer, and Common Pleas form courts of 
Appeal, from the decisions of each other ; the two courts whose 
decisions are notin question, being the judges of the questioned 
decision of the other. Every court of Common Law may be 
said to be a court of Appeal from the decisions of the juries ; 
= the appellant jurisdiction is exercised by granting new 
trials. 

In Chancery, appeals are carried from the vice-chancellor or 
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master of the Rolls to the lord chancellor. The origin of this 
is, that as the lord chancellor was the secretary of the king, 
the master of the Rolls was the secretary of the chancellor ; 
and the matters first referred to the Chancellor by the Lords for 
his decision, came, as the custom ever has been, to be transferred 
by the great man to Ais great man. 

The vice-chancellor’s is a court of very recent appointment by 
Statute; and the wisdom of our legislators, with a view to assist 
the presiding judge in Chancery, ordained that the Assistant 
should be subordinate, and his decisions reversible by his supe- 
rior. The consequence has been, that the inferior judge has 
only assisted in increasing the labours of his superior, whom it 
was the object of the legislature by this oblique measure to 
relieve. 

In the court of Chancery there is an inferior class of func- 
tionaries, who were a species of under-clerk under the Master 
of the Rolls. To these men many matters came to be referred, 
and by long usage are referred, and from them appeals are given 
to the courts; thus a Master decides upon a matter referred, 
this is carried by appeal to the Rolls or the Vice-Chancellor, 
and from them to the Chancellor. 

These are illustrations of the system; if system it may be 
called, which has no symmetry,—is composed of the most in- 
congruous materials, clashing with each other, and producing 
endless contradictions of principle and practice. 

This is the system by which our legislators seek to make the 
machinery of justice—prompt—certain—cheap. The whole is 
so beautiful,—and like unmatched ware in a collection of china, 
so recherché by very reason of its petty contrasts and discord- 
ancies,—that our learned legislators propose to continue it 
in all the richness of its confusion. It is true, to continue 
the figure, there is a saucer here and a cup there, broken, or 
one too large for the other; but it is enough if the cracks are 
patched, or another is procured which will stand in the other, 
without jeopardising the ware by its insecure position. Let us 
rub on,—mend this little fragment and the other, and put them 
together so that the rude carelessness of a man of no virtd may 
not throw them down ;—it is enough if they are kept for the 
present free from curious molestation. Thus do our legislators 
rub on, only just fast enough not to be thrown down by the 
throng of energy pressing behind them ; sufficient for the day is 
with them the good thereof. They seek to satisfy by a little 
bit of concession, and a little bit beside; as they dispose of duns 
by part payment, with the certain knowledge that in a little while 
their faces will again be at the door. 
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Let the following extract from the copy of the Commission 

refixed to the Fourth Report of the Commissioners to inquire 

into the practice of the superior courts of Common Law, witness 
the truth of these allegations. 

After the usual greeting from His Majesty the King to the 
Commissioners by name mentioned, it proceeds to describe and 
limit the object of the Commission ;—which in terms is thus :— 

‘ Inquiry into the course of Proceeding in Actions and other Civil 
Remedies established or used in Our Superior Courts of Common Law 
in England and Wales, from the first process and commencement to 
the termination thereof ; and into the Process, Practice, Pleading, and 
other Matters connected therewith, and whether any or what parts of 
the proceedings aforesaid, or any of them, may be conveniently and 
beneficially discontinued, extended, altered, or improved, and what if 
any extension, alterations, amendments or improvements may be bene- 
ficially made therein, and how the same. may be carried into effect ; 
and whether and in what manner the despatch of the General Business 
in Our said Courts may be expedited, and also to make a diligent and 
full Inquiry into the present Law of Arrest or Imprisonment on Mesne 
or Final process in Civil Suits between Subject and Subject, and the 
effect thereof, and also into the Law of Evidence in such Suits, and 
whether any alterations or improvemert may be beneficially made 
therein, and in what manner.’ 


The commission prefixed to the report of the Ecclesiastical 
Commissioners runs nearly in the same terms; terminating, 
however, with the direction to inquire how the proposed bene- 
ficial alterations may be best carried into effect. 

Similar Commissions have been issued for inquiry into the 
court of Chancery, the courts of the Duchy of att aes and 
the Law of Real Property. 

Each of these Commissions is directed to the particular sub- 
ject of them exclusively, and without relation to the general 
principles of jurisprudence and to each other. There has not 
been appointed a Commission whose object should be to exe- 
cute this enlarged and manifestly first object of inquiry. As 
subordinate branches of such paramount Commission, acting 
with a view to its general object, such particular Commissions 
would doubtless be useful, and even necessary. But the object 
of all of them appears to have been, not to correct the general 
machinery of our jurisprudence, but to preserve each branch of 
it in its existing state of anomaly as regarded the other branches, 
The Reports are valuable, but only as materials for the labours of 
enlightened jurists, With one exception, they seem not to have 
had regard to the labours of those who have written on Law 
Reform. Acting on the prejudices of practical men, they have 
occupied themselves with deviations from small rules of practice, 

E2 
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without the aid of large views of what should be the scope and 
prime object of the legal machinery. 

But if the men appointed to these important labours had been 
charged, or charged themselves with this higher task, it would 
have been a vain thing. Men in the active prosecution of great 
professional practice could not bestow the labour on the under- 
taking which its full performance involves. The leisure mo- 
ments of such men are few and hurried. Wanting opportunities 
to study and digest what the labours of many minds ‘ae sought 
out, exhibited, and anatomized in the course of long lives, they 
must either take up bodily the suggestions of such men without 
understanding them, or without an effort to understand, report 
them en masse. 

This necessity, which by any foresight might have been pre- 
dicted, has been shown in the result of the labours of these 
Commissions. They have reported, but their suggestions rest 
not upon principle ; or if here and there principle is appealed to 
and relied upon, in other parts of the same work there is found 
a constant effort to reconcile themselves to fictitious: practices 
and mere usage by a strained reference to expediency, or by a 
mere pleader-like torturing of the principle. 

These Commissions instead of popularising the subjects sub- 
mitted to them, have overwhelmed them ; and their suggestions 
made years ago are tardily adopted or postponed indefinitely, 
because the public mind which is the sanction of general law 
has not been made to comprehend and appreciate the objects 
of such suggestions. 

This ignorance on the part of the public, produces or suffers 
to exist similar ignorance in the Representative. Indeed while 
men are chosen merely from their local influence, their presumed 
wealth, their gallantry to wives and daughters, or because they 
promise much and everything which has a seeming to be advan- 
tageous to the voters own petty interests in opposition to those 
of the community ;—it is not to be expected that the wisdom of 
philosophers shall shine in the legislature. 

But again it may be said, it is for those who have the power 
to do aright, to propose the means whereby these defects in the 
legislature may be cured. 

The slow and partial progress of Law Reform gives no promi- 
nent immediate advantage to the public, while it consumes the 
man whose trade is law. Hence opposition; which would be 
avoided or overborne by a prompt y se that gave the promise 


of immediate good. For meng the public have not that minute 


and technical knowledge which should show them the advantage 
of each of the microscopic changes which now make the mea- 
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sure of Law Reform; yet they have the intelligence which would 
enable them to understand a great, simple, and comprehensive 
measure, applicable to all alike without distinction of place, or 
person, or subject matter, or occasion. 

The Reform Bill, restricted as it was, yet through the largeness 
of its features was recognized in all its virtues by most of the com- 
munity. The only parts which at all puzzled them, were those 
in which fanciful and irrational distinctions and qualifications 
were created. 

The ministers of this day have the power ;—Lord Brougham 
who has taken the highest seat of justice has the power to 
propose and to carry into effect the largest and soundest system 
of judicature ; if the ministers, if Lord Brougham have the 
will. 

If the want of machinery in the legislature—such as an 
appropriate division of labour among portions of the House of 
Commons under the name of committees,— obstruct the progress 
of improvement, then have ministers the power to remove this 
obstruction by proposing its removal. The majorities which 
from long habit ens leaned on the leadership of government, 
have not yet acquired self-dependence. However they may be 
secretly opposed to good, they have not. yet acquired courage 
openly to thwart it. 

If the ministers dare not or will not remove the obstruction 
within the House or honestly attempt it, they have it in their 
power to remove, out of the House, another obstruction to Law 
Reform,—the want of a regular superintendence over all the 
branches of judicature, and the employment of law officers who 
draw their incomes from general practice, and whose public 
duties are therefore neglected. he great law officers are 
the Lord Chancellor, and the Attorney and Solicitor General. 
The first is engaged throughout the day in the courts of 
Chancery or the House of Lords, and in the evening in the House 
of Lords. In the latter part of the evening, as the house rises 
early, he is probably engaged in preparing his decisions on the 
cases which he has honed in the course of some past days. The 
Attorney General and the Solicitor General are usually fully 
employed in the courts. Their rank in the profession, and 
above all their political importance, draw to them a great mass 
of business. Besides their engagements in the courts, their 
time must consequently be otherwise much occupied in reading 
their papers and in consultations. In addition, they are re- 
ferred to by the government in its several departments for their 
opinion in cases of doubt. Out of all this occupation they have 
to contrive to give attendance in their places in the House of 
Commons. 
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The Solicitor General some little time ago expressed his alarm 
at the number of proposed changes in the law announced ; as if 
the changes were to be postponed for the convenience of the 
government. If these functionaries find it impossible to dis- 
charge their duties with a due attention to their private 
interest, they ought to show this to the country, and claim a 
separate salary, proportioned to the emoluments of other offices 
of equal rank, or at least to the labours of their own. The Lord 
Advocate of Scotland is placed in the same dilemma as the 
English law officers. Instead of attending to his public duties, 
he is obliged to eke out his subsistence by attending upon 
appeals in the House of Lords. The plain consequence is, that 
Scotch Reforms progress with the same tortoise-like speed as 
the English. 

It is necessary that these officers should be exclusively 
devoted to their public duties ; and the arrangements would be 
more economical than at present. Nothing is so injurious to 
the jurisprudence of a country, as that its law should be in a 
state of doubt. If a change is fit to be made, it should be at 
once considered and determined upon ; and not the accumula- 
tions of years allowed to rise in testimony against the inefficiency 
or neglect of the public functionaries. There are grievances in 
the law confessed for a hundred years, which remain unaltered. 
Some power should exist in the state, whose duty it should be 
to take note of them as they arise,and on their being clearly 
ascertained to suggest an appropriate remedy. All this is now 
done by the grumbling process. The public feel and grieve, and 
after feeling and grieving without hope of remedy, the growl and 
threat of resistance arises, and then the governors yield through 
fear, what in their wisdom they had denied when the storm did 
not hang over them. Success to grumbling! It is the staff of 
life,—the thing to which 


“man owes 
His portion of the good that heaven bestows.’ 


In what have the elaborate reports of the Commissions issued, 
and what has been done upon the subject that was promised ? 
The amendments of general law, the General Registry Bill, 
the Limitations of Action Bill, the Fines and Recoveries Bill, 
the Curtesy of England Bill, the Dower Bill, the Inheritance 
Bill introduced into the House of Commons by the present 
Attorney General Sir John Campbell pursuant to the sug- 
gestions of the Real Property Commission three or four years 
ago, are still before Parliament. The government which ought 
to have lent its utmost aid to give weight to these measures, 
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has held back, and these improvements have had to struggle 
with all the ignorance, and the repugnant selfishness or apathy, 
which characterise the English gentry. 

For the amendment of the proceedings in the courts of Common 
Law, the Judges have made sundry regulations, abolishing the 
most glaring absurdities in practice, and an Act was passed 
in the last session to establish a ‘ Uniformity of Process’ at 
the commencement of actions in the different courts. A Bill 
was also introduced to facilitate the reference of causes to 
arbitration, but the Bill failed. 

In the present session Lord Brougham has introduced a Bill 
to carry jnto effect many useful suggestions of the Common 
Law Commissioners, in the practice of the Common Law 
courts. The principal fault in this Bill is in the provision 
which confides to the Judges the power of legislating as to 
pleading. Have they not enough to do? Will men without 
motive, of little energy of will or intellect, task themselves to 
invent the remedy, or can they find the leisure and the quiet of 
mind which shall qualify them to-dwell and reflect upon their 
ee 2 Will simplicity gain by entrusting the relief to such 

eeping ? 

Some time ago an additional Judge was appointed to each 
of these courts, and measures were taken to give the court of 
Exchequer, which had been distinguished by the small quantity 
of its business, a higher character, that it might draw a greater 
share of employment. This was done by appointing Lord 
Lyndhurst and Baron Bayley, both skilled lawyers, and the 
latter an experienced Judge of unswerving integrity, to the 
en of that court. The arrangement has had the desired 
effect. 

Still, however, the courts of King’s Bench and of the Ex- 
chequer are charged with full occupation, while the court of 
Common Pleas is comparatively idle. An arrear of several 
hundred causes remains in the court of King’s Bench. Why 
should not the Common Pleas be called upon as often as the 
emergency arises, to aid the overburthened court? The only 
reason to be assigned is that the system continues these courts 
with separate and distinct jurisdictions. The whole Common 
Law judicature should at least form an entire court acting 
together. 

{n the Chancery division Lord Brougham has separated the 
Bankruptcy jurisdiction to a great extent from that of Chancery ; 
and, with exclusion of the absurdity of the numerous bench of 
Judges to do nothing, and the gradation of appeal, the court has 
been of great service. Under the system of anomalies, it may 
lay claim to be classed with the most excellent parts of it, 
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Some years ago the Lord Chancellor Lyndhurst made sundry 
orders regulating Chancery practice, conformably with the 
Report of the Chancery Commissioners. They produced some 
good, but were in general trivial and troublesome reforms, not 
going far enough, and yet perplexing old matters. 

The greatest improvements about that time were the sitting of 
the Master of the Rolls daily in the morning, and compelling 
counsel to practise in different courts instead of running from 
court to court, disappointing both judge and suitor by being 
out of the way when the cause came on to be heard, or doing 
that hurriedly and by halves, which required both patience and 
full attention. 

The Lord Chancellor still kept alive the confusion. His 
duties in the Lords, in the Cabinet, and in Chancery, could 
never be completely reconciled ; and many barristers were put 
to great difficulty in fixing upon their court, for they could not 
afford to practise in a court which only sat half its days. 

It was suggested at the time, and Lerd Brougham’s new 
Chancery Bill proposes a somewhat modified plan, that three 
out of the four Judges, supposing an increase of one Judge for 
the Bankruptcy jurisdiction, should sit together during three 
days of the week on appeals from the decisions of the fourth 
Judge, while the fourth Judge was employed on mere motions 
of practice relating to matters in the province of their courts, 
In this manner the counsel would always be fully employed ; 
those of the court, appealed from, in the Appeal court ; and the 
others, before the fourth Judge. On three days the Lord 
Chancellor would sit in the House of Lords. 

Lord Brougham’s reforms, as far as they go to reform 
the Chancery court, are full and ample. The abolition of copy- 
money in the Masters offices, and the payment of those function- 
aries by salaries instead of fees, will lead to larger practical 
improvements than meet the eye. The constituting a certain 
number of them a court determining by way of instant 
appeal from the decisions of single Masters, will keep the 
rules and practice of these capricious personages that have 
been, in some uniformity, and save a great deal of time. 
But it is a question which should never cease to be pressed, 
whether the court of Chancery should not be restored to its 
om position, and the distinctions between courts of Law 
and Equity, as they exist, abolished. All that is fixed and cer- 


tain in the courts of Equity,—which is determined by rules as 
unyielding as those which prevail in what are technically called 
the courts of Law,—should at once be transferred to the latter. 
The court of Chancery should exist only for the purpose of 
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administering relief where the law has provided no remedy. 
This rule is still preserved as a fiction in its pleadings. There 
is not a single matter brought under the cognizance of the 
courts of Equity, which might not be adjudicated upon by the 
courts of Law, if they had a similar subordinate machinery. 

This is no freak of fancy. The absurd distinctions which 
obtain, lead often to great injustice. It is certain that the 
procedure is most costly, and often unnecessary. In short 
the law reforms should have begun with an inquiry into the real 
differences between law and equity; and whether both law and 
equity might not, and ought not to be, administered by the 
same judicature. All the minor law reforms will be inconclusive 
and inconvenient, until the bases of the system are founded on the 
truth. There wants not experience now, to show of what materials 
the system should be composed. Ages, and the examples of other 
countries, supply the materials; and the patient thought of 
men whose lives were spent in the study of the subject, have 
unravelled the mystery, and displayed the plain principles on 
which the system should be rested. 

Leaving the court of Chancery and the other law reforms,— 
amendments of things as they are,—let the Local Court Bill be 
considered. ‘This is a great stride; but does it rest upon prin- 
ciple, and is it likely to be found to be the thing desired, on the 
experiment to which it is proposed to be subjected ? 

It is limited to matters of 20/. value, and excludes half the 
subjects of litigation. It is to be confined to a few counties. 
Its machinery is not very different from such as prevails in the 
higher courts ; and as regards those ministeriai functions which 
it is proposed shall be executed by the local Judges, will mani- 
festly be governed by the rules of those courts. 

As this Bill is the nearest approach to the establishment of a 
common-sense, universal system, it should be considered at 
greater length. In the above description, however, the most 
important principles of the measure are indicated. 

1. As to the Value. 

2. As to the Extent of Jurisdiction. 

3. As to Policy of the Experiment. 

4. As to the Procedure. ‘ 

5. As to its Subordinate Ministerial Character. 

It has been customary to make a distinction of cases ;—courts 
for 40s.; for 5/.; for 10l.; for 50/.; and so on. If distinction 
be made at all, it should be that the aids of skill should be 
provided without expense to the parties, in cases of small 
amount. All counsel of a given standing, should be required to 
give their gratuitous services in these cases ; and in the case of 
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a rich opponent, he should not be allowed to have counsel of a 
higher grade than his poor antagonist. The selection of these 
counsel might be left to the suitor, that the merits of the 
counsel should be declared, and this gratuitous service become 
the means of his elevation, The unsuccessful party should be 
made to pay a trifling fee whenever his suit was wrongful, 
which should go to form a fund applicable to the purposes of 
the court. To the junior members of the bar, who live in 
despair of advancing from want of the opportunity of displaying 
their powers, and lose what they know by want of prac- 
tice, an arrangement of this kind would be a blessing. Lord 
Eldon was thirteen years before he got a brief which gave him 
an opportunity of showing his powers; and such were his 
prospects at the time, that he seriously thought of going into 
the church for the sake of a living of 100/.a year. The acci- 
dent of his leader suddenly falling sick, made way for him, and 
he profited by the occasion. How many men at the bar have 
sunk in utter asuiessionte from this cause. 

But the Bar are not the parties to be principally considered. 
The community must be provided with the means of just judg- 
ment, wherever and whenever wrong is done. To the poor man, 
the money value of whose suit is 11, the object may have the 
highest value,—it may be his all. This then is the measure ;— 
the all of the poor man is equal to the all of the rich. It is 
manifest that both have a similar interest in justice. 

Then as to the skill required. The complexity of facts does 
not proportion itself to amounts of value, but is the result of 
circumstances. May not, in this view, the poor man’s suit 
require as much skill as the rich man’s? 

Liability of temptation to wrong judgment,—to bribery, and 
purchasing of partial judgment,—is assigned also as a reason 
why a better man, a more learned man, should be the judge in 
the large suit, and the inferior, the less learned man, in the 
small. But is there not risk of equal bias. May not the rich 
man be the defendant oppressor, in the suit whose amount is 
small? His love of power, his eagerness for success, would 
prompt him to use the same influence as if his suit were with 
an equal. 

Then it will be said, more learning is necessary to try the larger 
suit. But how so? does subtle law only concern large 
amounts? And if it be so, should not the legislature remove the 
subtlety ? 

Practice is the means of Judge-making. Give a man causes 
of all dimensions to try; and his skill will soon rise to the 
highest, and not be above the smallest. Dignity of the courts, 
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forsooth, that cannot determine matters beneath 40s. value! 
Justice has no dignity but itself, Justice ; and is competent to all 
things that are just. 

There is a cause which makes Judges dear and hard to find ; 
and that is, the monopoly of the bar, of which more shall be 
said hereafter. 

As to the Jurisdiction,—it is provided by the Bill, that it 
shall not extend to any cause ‘ wherein the title to land 
whether freehold, copyhold, leasehold, or other tenure whatso- 
ever, or to any tithe, toll, market, fair, or other franchise, 
shall be a question, unless both parties shall sign a memorandum 
stating that they believe such title to be in question, and are 
willing to have it tried by the Judge of the Local Court.’ 

Subject to the above limits, the jurisdiction of the court is to 
be extended to actions of debt, trespass, and trover for 20d. 
(the poor man whose debt rises to 21/. or 30/., is to be doomed 
to the more costly mercies of the superior courts,) and actions 
of assault, false imprisonment, slander, libel, seduction, 
crim. con., and all torts to person or personal property, where 
the damages laid do not exceed 50/. 

It proposes to establish a Reconcilement court ; and consti- 
tutes the local Judge, Commissioner of the Bankruptcy court, 
and Examiner of the Court of Chancery, and of the Equity 
side of the Exchequer. 

The Bill introduced originally in the House of Commons and 
afterwards in 1830 in the Lords, proposed that these courts 
should try actions, where the debt did not exceed 100/. Ques- 
tions regarding legacies to the amount of 100/. also came 
within their jurisdiction, and an Arbitration court was annexed. 
Lord Brougham has changed his mind on these points since he 
came into office. 

Many words more need not be said on the absurdity of 
limiting the jurisdiction. If the Judges are competent to the 
decision of one class of cases, their competence will be equal to 
others. At all events, it is the duty of the Executive, selecting 
the Judges, to appoint men nowise deficient. The sure effect, 
however, of confining their decision to matters of small amount, 
is to render the Judges, in the eye of the public and of the 
profession, inferior and incompetent. The provision as to the 
trial of those cases which both parties shall consent to be 
submitted to this tribunal, will seldom be taken advantage of. 
Men litigating with each other can be seldom brought to agree 
on the most reasonable suggestion ; and assuredly, the litigious 
and rich oppressor, or fraudulent debtor who whatever may be 
the event of the trial cannot pay, will not hesitate to carry the 
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cause to the tribunal of superior costs. Litigants ought to have 
no choice. The state is bound to supply fit functionaries. These 
being supplied, the freaks of caprice should not have room for 
play to the hinderance of justice. 

The next point. The experimental part does not fall short of 
the rest in absurdity. Why experimentalise? Is the concoctor 
of the Bill so ignorant of the objects of jurisprudence, as to 
feel himself incompetent to the correction of the system ? When 
the experiment of this portion of amendment has been tried, is 
the next to undergo its term of probation? But what shall be 
the duration of the experiment? Is it to be one, two, or three 
years, or ten, or a quarter of a century? And if a war break out, 
or Lord Brougham be driven from office, or new topics and new 
interests occupy the public mind, when, and by whom shall 
the beginning of Lord Brougham’s work be carried on to 
completion? From the reign of Edward VI. and earlier, the 
history of the country furnishes examples of attempts to mend 
the system, which the accident of a king’s death, or other cause, 
has frustrated or postponed for centuries. 

But the experiment is an absurdity. It is to be tried here 
and there. Now it may be shown that the very value of 
a universal system is the aid which one part can render to the 
rest, that all may contribute to the administration of prompt 
and cheap, and certain justice. This may be illustrated by the 
provisions for the examination of witnesses and of parties; where 
there is a strong manifestation of disregard of principle. In 
trials before the ) Bw in ordinary, the presence of the witness 
is required upon the trial. But where the matter is part of the 
proceedings in the courts of Equity, his presence in the courts 
of Equity is not required, but his examination by the Judges of 
these new courts will be sufficient. The absolute rules in both 
cases, cannot well be correct in principle. 

In all trials at law, the cost of witnesses is one of the 
chief oppressions ; and there is an injustice and substantial 
injury often committed towards the witnesses. It is a 
grievance of great magnitude, to be carried an immense distance 
from home, at whatever cost of time, or injury to private 
concerns, for another man’s good. If it be necessary, therefore, 
that justice be brought to every man’s door, it is also 
necessary that he be not carried from it. One reason for the 
pe metropolitan monopoly of justice is, that the merchants of 

ndon having dealings with persons in all parts of the country, 
ought not to be required to carry themselves, their clerks, their 
books, to a distant province, whenever it is necessary to recover 
a debt from a man residing there ; which, besides the inconve- 
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nience and more than pecuniary loss which it would cause to 
the business of the creditor, might also call upon him to have 
clerks, and books, and himself, at two places at once. 

Common honesty will find a remedy for the grievance. Why 
should not the local Judge, having examined the parties to the 
suit, and come to an understanding of the case, require the 
party who wants the presence of the witness, to give interro- 
gatories to the points which he expects the party to prove. 
These interrogatories might be forwarded to the Judge of the 
district where the witness resides, who should forthwith 
summon the witness, put the interrogatories, inspect his books 
and documents, and add such other interrogatories as would 
occur to himself. The examination would of course take place 
in the presence of agents of the parties, who should also have 
the advantage of examining and cross-examining the witness. 

The same course should be pursued where the parties toa 
cause reside at a great distance,—beyond a day’s journey, and 
within another district, 

The Judges accustomed to examinations of this sort, would 
soon prosecute them effectually. But in especial cases, where 
the party equivocated, or the evidence was of that nature that 
the personal attendance of the witness at the trial could not be 
dispensed with,—the party requiring the attendance should be 
compelled to pay, not only the travelling expenses and the 
expenses of maintenance, but a fee for the inconvenience 
— to the affairs of the witness by his being torn from 
them. 

At the very moment that Lord Brougham is introducing his 
Local Courts Bill, he is bringing in a Bill for ‘ the further amend- 
ment of the law, and the better advancement of justice,’ which 
though it contains many excellent bits of reform, sanctions and 
perpetuates many of the existing absurdities of the Common Law 
courts. If the procedure of those local courts be adequate to the 
objects of their jurisdiction, it would require all Lord Brougham’s 
skillin explaining a compromise, to show why the same procedure 
should not be extended to what are facetiously termed the Supe- 
rior courts, or courts where justice is placed sohigh, as to be beyond 
the reach of the poor man, and not easily obtained by the rich. 

To a mind conversant with the subject, and bent on the attain- 
ment of good and having withal the power, it would not be 
difficult to settle the procedure in a cheap and practical form. 
The simple plan would be to consider what is the process for 
trying any case, or every class of cases ; and having determined 
upon that, then to fix upon a district and establish there a court, 
and simultaneously in another district another; and so through. 
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out the country. The plan sufficing in one place, would not be 
of less efficacy elsewhere. Having established in all districts 
the same species of courts, governed by the same rules, pro- 
ceeding in the same forms, restricted only in the local limits of 
jurisdiction, and even acting when the case should require as the 
agent of other jurisdictions; there would remain to establish 
the superintending jurisdiction,—the court of Appeal, This 
should be one over-riding the whole; to which all subordinate 
jurisdictions should conform in rule, in form, in principle, 

It is manifest that the first condition is not difficult to be 
complied with. There is a party complaining, a party com- 
plained against ; there is the matter of complaint, a thing done, 
or not done; there is the place at which it was done, or ought 
to have been done; and there is the time. All these things 
should be stated as the facts were, in the declaration; and the 
plaintiff should be bound by it substantially and in terms,—that 
is, the court should read it as the language employed in it ought 
to be read according to the common usages of society and the 
plain meaning of the words, The plaintiff, whether sworn 
or not, should be examined and cross-examined. Hig declara- 
tion should be his testimony. The defendant would deny all 
these matters,—the thing done,—the place, time, and every par- 
ticular ; and he too should be bound substantially and in terms 
by his plea, and if not sworn, should be examined and cross- 
examined, and his plea should be his testimony. So of the 
reply and rejoinder. Then comes the evidence ; all this is plain, 
Every sort of witness should be admitted without restriction, 
The jury should have all the opportunity of forming their 
opinion, which the circumstances will admit; and to promote 
this, should have a copy of the pleadings <n the box, and should 
consider the evidence in reference to the allegations in the plead- 
ings. 

Such a procedure would be applicable to all cases, actions for 
debt, for breach of promise, for trespass, for recovery of property 
wrongfully withheld, to libel, to divorce cases. The after pro- 
cess, this being accomplished, is simple, and such as has been 
described. 

Does the plan adopted in the proposed Local Courts Bill 
answer to this description? Will it have more simplicity than 
the other courts, or even as much? In some respects it will; 
in others it will have all the vices of the present motley juris- 
dictions. What can be more absurd than the endless discus- 
sions about jurisdiction. A court of justice should be enabled 
to entertain every class of case; and if it have not been shown 
already, there would not be much difficulty in the task of 
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showing that it is not possible to instance the subject matter 
for adjudication, which is not capable of, and does not require 
the same method of investigation. Even matters of account, 
the bugbears of our clumsy jury system,—might be mastered if 
lawyers would bethink themselves of the means most fit for an 
end; which cannot be expected if they will not or cannot 
understand the end. In these cases the jury might, by taking 
the proof on each item separately, go regularly forward as a man 
of business would do; but this would not be the lawyers 
method; all the proofs of all and sundry the items, must be 
produced by the plaintiff; and then all the proofs by the 
defendant against all and sundry the items, gone through ; 
mass of proof against mass of proof; confusion against confu- 
sion. There is not a question which comes before a Master in 
Chancery which might not be disposed of in the same way ; the 
work of months in one or two days. 

Besides the judicial functions given to the judges of the 
Local courts by this bill, they are constituted ministerial 
officers of the courts of Equity, and of the Bankruptcy court. 
This is probably the great defect of the bill. It should be its 
object to establish a practice as simple as may be; but these 
new functionaries will be burthened with the different systems 
of practice of those different courts. Moreover, the district 
must be very small, or the amount of business inconsiderable, 
which shall permit these judges to perform such minor minis- 
terial duties; requiring as they will, to be promptly executed, 
and with very close and continued attention. 

This arrangement is a jumble of a better idea. What is 
wanted is, that each district should be supplied with its com- 
missioners of justice, acting under the orders of the courts, to 
whom all persons might resort to perform legal acts, of which 
the law as in the hands of justices of the peace furnishes abun- 
dant instances. These officers might execute examinations, 
perform the duties of commissioners, receive oaths, and authen- 
ticate, as used to be the practice with notaries, public and 
private acts. They might supersede the coroner, who travels 
at great expense from one end of the county to the other; and 
they might be the keepers of the registers of births, baptisms, 
marriages, deaths, and other legal records. Moreover they 
should perform the duties of public prosecutor; and when 
statistical returns are required, they would be the intelligent 
parties to whom to apply for returns having some chance of 
accuracy. 

These are only a small portion of the duties which such 
officers might be entrusted with. Almost every Act of Parlia- 
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ment connected either with the local administration of justice 
or local government, evidences the necessity of the presence of 
some legal functionary competent to put in execution its 
machinery. 

Without such subordinate machinery, Lord Brougham’s Bill 
will create an unmanageabie, over-crowded, and unsatisfactory set 
of courts, vying after a little while with their superiors in all 
the inconveniences of delay, and its consequent irregularity, 
and cost, and obstruction to justice. 

Why should not the registry of deeds be connected with 
these courts? Why aed not wills be proved in them? The 
wisdom of our ancestors consigned the latter to ecclesiastics, 
and though all the provincial ecclesiastical courts are to be 
abolished, yet one huge monopoly is to be created in London 
for this class of business ; and the same veritable scheme is 
proposed for the general registry ? 

o anybody who has accustomed himself to look at one thing 
in its connexion with another, it is plain that these reforms 
might be made mutually subservient to effect their purposes. 

Again, why should divorces be open to the rich, and practi- 
cally denied to the poor? Why should not this class of litiga- 
tion be open to them, if there is any propriety in its being open 
to their betters? Are all things to be measured by money ? 

It is impossible to enumerate all the incongruous absurdities 
which grow out of the establishment of different schemes of 
justice for the rich and the poor, and the establishment of 
jurisdictions limited in anything but locality. And yet all these 
things are passing with the people for grand ameliorations ; and 
their radical champions suffer them to go by as dead and dry 
matter to them. It is a fact known to all who watch the doings 
of parliamentary men, that these bills and such as these, are 
not even read by the loudest talkers, before they become by 
their sanction or connivance the law of the land. In a recent 
debate on the ‘Law Amendment’ Bill, forty-two members 
formed the House present. Yet they who are busy in taking 
note of divisions,—of the present and the absent,—took none of 
this, as important as any other matter, involving as it did the 
first element of government, the administration of justice. 

It would be wiser to give one year more to thought, and digest- 
ing plans, than to hurry forward rash measures. Simplicity and 
universal applicability are the rules by which all plans of judi- 
cature should be tested; and only one plan should be adopted ; 
a plan Parise one jurisdiction ; a jurisdiction including 
all things ; one jurisdiction acting by the agency of subordinate 
machinery and superintending and controlling the whole. One 





1833. Progress of Law Reform. 65 


method of procedure applicable to all things litigated; the 
knowledge of which should be the least of all the learning to be 
acquired by the lawyer. 

In addition to obstructions to Law Reform incidentally men- 
tioned in the foregoing remarks, there are a few more which 
have grown up to an important degree of mischief ; and, whether 
cause or consequence of others, have outstripped their parentage, 
and contribute so largely to foster other abuses, that it is worth 
while to consider them separately. Such for instance are the 
monopoly of the inns of court, and the consequent monopoly of 
the London bar; the monopoly of the London attorneys, and 
the tax upon them; and the mode of remunerating all classes 
of the profession; the want of a sound legal education among 
lawyers, inasmuch as it is founded upon an ignorance of juris- 
prudence except so far as it is taught by our own laws. 

In a legislative view the backwardness of Reform may be 
traced to the ignorance of our gentry in matters of law, and 
the want of regular returns in judicial statistics. 

The neglect or unconsciousness of -the writings of Law Re- 
formers and of the laws of other countries and their practical 
effects, are but fruits of the indifference resulting from such 
ignorance. It was but the other day, that ‘a legislator’ asked in 
the House of Commons, what use there could be in referring to 
the effect of laws in other countries. 

At this day, when all monopolies are arraigned, on what pre- 
tence is the monopoly of the Inns of Court continued? The 
public derives no benefit from the perpetuated abuse of these 
societies. They have no regard to the instruction or discipline 
of their members ; and nobody pretends that they are of service 
to them, except as they preserve the gentility of the profession. 
It is a sort of rank, hich men seek after in order to gain 
a position above their fellows. But how is it attained? By 
study ? By scholarship? By eating mutton? Not even by that, 
but by the mere payment of fees. Anciently, the dinner was 
the refection of the wearied spirit after study in the schools, 
and preluded a lecture by a reader. Now,a man may reach the 
honour of a membership of an Inn, by keeping so many terms, 
that is, paying 40/. or 50/. a year for three or five years, besides 
depositing 100/. as security, for which he receives no interest. 

Much outcry used deservedly to be raised against the grant- 
ing of the diplomas of the Scottish University of St. Andrews ; 
but was that worse than this cherished system of buying ad- 
mission to the bar ? 

A man who receives high rents, or a high salary, or shares in 
the contributions the nation makes to keep up slavery, or divides 
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the profits of the China trade, or any other man who is well to 
do, may ask what is the importance of 40/. or 502. for three 
years or even five, with the addition of 1000. besides ; the whole 
does not amount at most to 400/. But to this must be 
added the cost of a man’s living for the same period, which will 
be 600/. or 1,000/. more, with perhaps premiums to men at the 
bar to teach what the inn neglects to teach though it keeps the 
fee. 

This is not the whole grievance. It will be said, there are 
already more men at the bar, than can there pick up crumbs to 
eat. True. This is the natural result of monopoly. Its che- 
rished condition draws many to it; until the temptation has 
brought together so thick a + Bh that the advantage is all tuo 
small for division among the craving competitors. The only 
final result of the monopoly is, that there are ten lawyers 
where there ought to have been five. ‘The bar is thronged; 
but not by men of the right sort. This will be understood 
by considering that the bar is, as regards those already ad~ 
mitted, an open competition of talent ; not of the mere vivacity 
of a lively intellect ; but of that talent which implies research 
and great personal labour. Now the gentry who throng the bar 
begin with habits not the best fitted for studious exertion. Their 
talent is not of a high order; it is the common average talent 
of men educated at the great schools and the universities. The 
deficiency of power is sought to be supplied by technical skill, 
and the acquirement of a tolerable knowledge of mere English 
law. Imagination, vigour of intellect, eloquence, large views of 
jurisprudence, or bare knowledge of civil law and the laws of 
other countries,—even the customs of their own country, and 
the laws of Scotland and Ireland,—are a dead letter to the 
—_ number of English lawyers. They are mere technical 
hacks, 

Whence is this? The youth who has passed from the great 
schools to the universities, proceeds at once to the chambers of 
a pleader or a draftsman, and there drudges for a year or two, 
and is called to the bar. 

His time and talents are then devoted to patient listening to 
the discussions of the courts, until the time comes when a friendly 
attorney shall risk his client’s case, by entrusting it to a man 
whose powers have rusted by want of employment, or been 
warped by disappointment, or by dissipation, or by misdirected 
studies. The courses of the Inns of Court provide no means of 
_ calling out and exhibiting the powers of the student. He may 

be learned amongst the learned, eloquent and skilled in all the 
powers of an advocate, yet is he unknown to the public because 
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he knows no attorney ; his father is not, it may be, a rich landed 
proprietor, who has a country steward to speak his merits to 
his town agent, and try his young efforts at the Assizes or the 
Sessions. 

Hence it is unsafe for the man of talent to put himself, under 
the present system, to the bar. Hence mediocrity of talent finds 
its way there on the strength of its connexions. 

But it will be said, why open the monopoly, if the chances 
are so precarious? Precisely because the monopoly creates the 
circumstances that render the bara chance. Why should the 
five Inns now in existence be the only societies authorizing a per- 
son to be admitted to the bar? If the bar were open to all, 
would not methods be fallen upon to give the student, first, the 
opportunity of developing his talent; secondly, of displaying 
what he possessed or acquired. If the Inns of courts were 
schools subject to the competition of other legal schools, would 
not they find it necessary, with a view to revenue, to attract 
young men by the greater advantages which they offered towards 
obtaining the objects of desire ? : 

Nothing need be said of the absurdity of forbidding attornies 
to come to the bar; who have probably found their talents suited 
to the higher position, or have earned their fitness for it by a 
diligent and successful prosecution of the subordinate pursuit. 

he truth is that the Bar, by dint of its monopoly, is a century 
behind all others that call themselves liberal professions. Its 
members are directed in what vehicles they shall ride, with what 
women they shall dance; and they have an ill-sounding name for 
the attempt to attract business by attention to subordinates, which 
bears on its front the effort of a majority of incapables to control 
the minority of able men. In no other vocation are similar pre- 
cautions held necessary to keep the members up to the mark of 
conducting themselves with credit; even the convivial societies 
which enacted a fine for ‘ spitting in a neighbour’s pot,’ may be 
considered as superseded by the progress of good manners. 
The monopoly in short, creates a narrowness of feeling ; a want 
of that generosity and vigour which would distinguish a bar 
open to the competition of all. The constant influx of the fresh 
feeling of youthful enthusiasm, would preserve the profession 
from that technical littleness which now distinguishes it. 

Why should men whose lives have been spent in literary 
pursuits, in philosophical study, in foreign travel, who have 
gathered their knowledge from mixing among people under dif- 
ferent laws;—why should any of these who had earned a repu- 
tation, but was without wealth, be doomed to five years servitude 
before he could employ his well known talents in the field of 

F2 
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law? To a man of well trained habits of application, it would 
not require many years, not two, nor one, to acquire a knowledge 
of law as profound as that which many men called to the bar 
can boast of. And such men would soon explode the technicali- 
ties and jargon, which their free minds could not brook. Not 
trained to narrowness after the present Chinese fashion of intel- 
lect-cramping, rules obstructive of justice would be scattered to 
the winds. With such advocates, and juries every day growing 
more and more enlightened, the law must be drawn down to 
popular apprehension,—the sublimity of the summa ratio 
brought to the plain level of common sense. In the popular cha- 
racter of the bar, concentrating in itself the highest talent of 
the country, would be found a constant spring of national intel- 
ligence. Te moreover spread abroad throughout the land by 
means of the local courts, they would become leaders of the 
popular mind; and men who now seek the bar for mere rank’s 
sake, must then resort to it as the arena where they might best 
gather learning and skill, and strength to fill the higher posts. 
No blight ever covered a land producing a greater physical pes- 
tilence, than does a bigoted, narrow-minded, technical mass of 
lawyers produce a moral pestilence. Their influence probably 
exceeds that of any other class. In the legislature, in the 
administration of justice, in the conduct of private affairs, in 
the conflicts of local politics, the lawyers are the men of 
business without whom it seems nothing can be done. To 
purify this class by the wholesome corrective of the most un- 
restricted competition ;—unrestricted by anything but the meed 
of public approbation bestowed on skill and scholarship ap- 
proved in practice ;—is a matter of national and individual con- 
cernment. Without purification, it were as wise to expect the 
West-Indian slave-owner to give effect to the laws which huma- 
nity should enact in behalf of his slave, as that good laws should be 
enacted by the legislature, or being enacted, should be kept free 
from the tortuous judgments of a technical and monopolizing 
bar. Without purification, the expressive distinction which 
now prevails in describing the British judicature will be ever- 
lasting ; it will be always necessary to describe it as courts of 
law distinguished from courts of justice. 

If the legal monopoly were confined to the bar, some mitiga- 
tion of the effects producible and produced by the monopoly 
might be counted upon. But the same trammels are thrown 
round the lower grades of the profession. An attorney must 
serve five years; and, besides a premium of some two or three 
hundred pounds, is taxed at the outset with a duty of 120/. 
upon the Articles of Clerkship for the maintenance of the 
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respectability of the profession. Compute his cost of living at 
100d. a year. The charge falls very little short of 1,000/. He 
is also charged, on admission to the profession, another 20/., 
and 8/. a year for the first three years, and then 12/. a year 
afterwards. Has not such a man paid for a license to extort from 
others ? 

But the folly of the notion of keeping the profession respect- 
able is shown herein. A man who has made money, may pay 
a premium for an untalented son, who whiles away as he likes 
the term of his apprenticeship, or, if he has a strict master, is 
made a bag-carrier to the courts ; and at the end of his clerk- 
ship, purchases a share of a concern which he manages by the 
skill and learning of his clerk, whose parents, though credit- 
able, were possibly too poor to pay the charges for apprentice- 
ship. The respectability is of the ‘ gig’ order. Talent, skill, 
learning, are not the requisites, but money. The pretence of 
examination which the Judges used to require is now abandoned, 
and many men enter the profession ignorant of the commonest 
principles and practices of the law. - The government, attentive 
to its revenue, takes the fee, but neglects the duty. Thus this 
branch is crammed, like the other, with incompetence and folly. 
The clergyman, the widow, the officer in the army and navy, 
the artist, the numerous class of men who receive as little 
through life as can maintain themselves and families, and save 
nothing, are denied the advantages of the profession for their 
children ; and are doomed to see them fall into other ranks, 
where their peculiar talents perhaps can find no scope, and 
there is no hope of ever rising. This is depressing and painful 
to the ambitious, and injurious to the nation, whose interest is 
best found in nurturing the interests of the people. 

The cost of educating the attorney has been computed at 
1,000/.; that of a barrister at 1,000/. also; but should the at- 
torney who has paid one 1,000/., pay the other too? Yet this is the 
effect of the monopoly. Thanks to the wisdom of kind nature, 
the canker is eating up the friends of the rotten system, and 
like Rome of old, they are falling by their own weight. But 
they will not see, until they have found their ruin in the deser- 
tion of the public. The causes which have made everything but 
law cheap, require that it should fall to the same level; and 
it would do so, but for high paid Judges, and monopolizing 
leading counsel, who absorb the greater part of the profits, and 
persuade the gaping expectants that they shall all have the few 
prizes, which the lottery offers amidst a multitude of blanks. 


Akin to the monopoly of the law, and probably the offspring 
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of it, is the mode of paying the profession, and its intercourse 
with the public. 

The honorarium, as the profession in their love of fiction call 
the fee of the barrister, is often fixed by himself, and generally 
by a received and established rule of the profession; and there 
have been occasions when the bar have refused to receive as 
little as the case would afford. Recently, half-a-guinea was 
offered to a leading, barrister at the Sessions, and then succes- 
sively to each of the counsel, all of whom refused the proffered 
fee ; it is believed, upon an understanding come to by a general 
consultation of the lawyers on that circuit. The magistrates 
wisely permitted the attorney to plead the case for his client; 
and there is little doubt he did it well enough. It would be 
well if this was all; but only a few years ago, a barrister whose 
education and habits made it unlikely he should enter into 
any baseness, bought a patent place, and though the class of 
litigants commonly in court were such as to make it in some 
sort hard that they should be forced in all cases to pay the fees 
of a single barrister, he was invited to become a party to a con- 
spiracy, by which no suitor was to have the services of one barrister, 
unless he would employ and pay for two. And these are the men 
who turn up their noses at a respectable attorney. To dance 
with an attorney’s daughter (if the rule be jocular, it is almost 
equally indicative of the spirit) is understood to be a crime the so- 
ciety takescognizanceof. A cold-blooded conspiracy for swindling 
deserving of the cart’s tail, was what the monopoly, it seems, took 
no charge of. Some of the provincial attorneys display a talent 
of eloquence, as well as legal skill, which many men at the bar 
cannot pretend to. The attorneys should every where offer the 
lowest fee, until they drive the bar to admit them readily to their 
rank ; or better still, have established the practice of attorneys 
pleading as barristers do. Nothing can be more reasonable. The 
attorney understands the case thoroughly, his knowledge has 
grown up with it; he knows all the disputed points, all the possible 
tactics to which his antagonist may have recourse, the evidence 
that can be produced ; he has seen the parties, and is enabled to 
see how far the probabilities are on one side or the other, not- 
withstanding the statements of his own client; and he has 
examined the witnesses, and discovered their biases. By all this 
process gone through in the previous investigation of the 
case, he has obtained the key to many points that will suddenly 
arise on the trial, and baffle all the acumen of the barrister. 
Why then should he be compelled to give up the helm toa 
man, who can only know the case from what is told in the brief, 
and must almost inevitably receive an incorrect or a weak impres- 
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sion, and,as astory usually departs farther from truth as it passes 
through many channels, must necessarily fail to convey a correct 
or forcible impression to the minds of the jury? As well might 
the pilot who has sounded the same seas again and again, be 
required to give the helm to one who has merely traced its rocks 
and shallows upon a chart. Most cruelly is the poor attorney 
tortured, who sits in writhing agony while his counsel plunges 
into error deeper and deeper at every stride, and cannot, or will 
not receive a hint, or makes the blunder worse by a captious and 
perhaps loud notice of it, thus exposing client, cause, and himself, 
before the jury and the court. All this would be mended if 
the attorney stated the case and pleaded the cause, or stood in 
the same relation to the advocate that the junior counsel now 
bears, so uselessly, and even dangerously. This matter of the 
fee plainly shows that the bar is one powerful obstacle to 
Reform. If its members were clear-sighted, they would discern 
that the greater number cannot thrive upon the present pittance, 
and might win greater gains in the other branch of the profession. 
At all events, many of them would escape from a dignity profit- 
less and degrading. There can be no honour or gratification in 
starving, and briefless disgrace. 

The mode of paying the attorneys is the worst and the most 
fruitful engine of mischief, It causes and continues the 
lengthiness of pleadings. The attorney is paid for copies ; it is 
manifest therefore that his profits must depend on the length of 
the originals. Ifthe art of printing, or lithography,—but better 
printing, on account of its compactness,— were converted to such 
uses in legal practice as it might be, this obnoxious practice 
might be generally done away with in the profession, as it is pro- 
posed to be in the offices of the Masters in the Chancery court. 
If the plaintiff on filing his bill or his declaration were to print it, 
and then deliver to his opponent as many copies as he was likely 
to want in the cause, —the extreme number of which might be dis- 
covered without difficulty,—and the attorney, instead of being 
paid on the length, was paid a fixed fee for the transaction, there 
would be saved, first, one half of the pleader’s fee, and next, all 
the costs of copying, besides a weight of paper which must con- 
siderably enhance the duty; and above all, the documents 
would be brought in a compact and legible shape before the eyes of 
court, of counsel, and of jury; for in such « case, the addition 
of twelve copies would be so slight an expense, that the grand 
desideratum might be effected without difficulty. What the 
plaintiff did with his declaration, the defendant might do with 
his plea; that is, hand over to his opponent the appointed 
number of copies, having retained a sufficient number for him- 
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self. The same thing would be done in each stage. On the 
trial, notes of the evidence might be taken, and of the Judge’s 
summing up, bya short-hand writer, with the verdict of the jury. 
Here the whole case would be wrapped in a compact and handy 
size, not occupying more paper than a pretty large brief. 
It would be ready for the court of Appeal, and might afterwards 
be deposited in the archives of the court, at less expense of 
warehouse room than the present records, which promise to fill 
the country if they increase at their present rate, or are not 
providentially destroyed. 

There are many collateral advantages connected with this 
plan, but the chief is the abolition of copy-money among solici- 
tors, and the substitution of certain fixed fees adequate to 
the transaction. It is in vain to talk of simple pleading, 
as long as the lawyers are paid by the length or breadth of 
the jargon. Let them be paid so much and no more on every 
declaration, and for every plea, long or short. The client will 
have to pay less, and the pleadings will be intelligible to the 
jury as they ought to be. 

The whole system of law costs requires revisal; but this is the 
most important part. There is, however, one point of great 
importance, as leading to great expense to the client at small 
advantage to anybody but the counsel; viz. the practice of 
allowing a fee on every payment of a fee to counsel, which 
induces many attorneys to pay the large fee to counsel, in order 
that they may have the small fee for themselves ; two guineas or 
more to the barrister, that they may have their 6s. 8d. or 13s. 4d. 
To obviate this, the attorney should only be allowed common 
interest on all monies advanced from the time of advancing it, 
and one general fee on the whole suit or stage of a suit. 

Both these practices contain the root of the evil. Suffer them 
to remain, and many abominations will continue, one knows not 
how or wherefore. If these were abolished, attorneys would come 
to be more nearly the honest legal Mentors of their clients ; 
though not quite so. That will never be accomplished till the 
public discovers it to be their interest to pay their man of busi- 
ness an annual salary, not dependent on each transaction, though 
governed by the general amount. Paid in this way, he would 
cease to have a counter interest to his client. This is with the 
public ; the rest is with those who pretend to lead the public 
aright, and have the power to act aright. Placed above the profes- 
sion,—addressing a public which though lawyer-ridden is yet not 
much given to sympathize with lawyers,—everything might be 
done by them tocorrect the evil, without fear of effectual resistance. 

Looking to the confused mass of evil now to be reformed, 
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the first step would manifestly be, to establish an official 
functionary, in whom should reside the power and responsibility 
of suggesting and forwarding the requisite measures of reform. 

Besides this functionary, who may be called, as the like 
officer in other countries, the Minister of Justice, the Houses 
of Parliament, especially the House of Commons, should con- 
stitute a committee of its members, to examine and watch 
the law Reforms. Reform being effected, the same machinery 
should watch its working, and promptly supply deficiencies, 
in spite of the fallacy which exists in the House, that it 
is bad to change laws rapidly though the laws are bad,—and 
that, until the grievance has become intolerable, no case can 
be made out for attempting the remedy. What men do in 
their private business, is to remove a difficulty or obstruction 
as soon as they find it out and have discovered a remedy. But 
men wise in their own concerns, have an incalculable obliquity 
of understanding, when the same rules are to be brought 
into application in public matters. 

The next thing appears to be, to‘abolish the monopoly of the 
bar, 7. e. to create cheap lawyers and an open trade. Till that 
is done, Judges will be dear, and the monopolists will have an 
interest in opposing every reform. 

On the first point,—the Judges salaries. First a monopoly 
is created, whereby a few men are allowed to reap great gains. 
It is then said, that these will not become Judges on moderate 
salaries, because they quit large practices. By whom are the 
large practices created? By the public, which suffers the 
monopoly to continue. 

Break down the monopoly, and the salaries of the fifteen 
Common Law Judges will pay well twice as many. Bring the 
Equity and other Judges into the same crucible, and half the 
salaries of the local courts would be provided. 

Upon the same rule, and for the same end, the monopoly and 
the heavy taxes upon attorneys, which the public pays ulti- 
mately, should be also abolished. 

These are preliminaries which a wise reformer would first 
settle, if he would not create obstructions to his views that must 
thwart, retard, or overthrow them. 

The preliminaries being settled, the local courts should be 
everywhere established, supported by an active inferior 
machinery of Commissioners of Justice. And they should have 
cognizance of every matter litigated within their local jurisdic- 
tions. 

All matters actually pending in the higher courts should pro- 
ceed, but not be added to by fresh matters ; and the Judges of 
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those courts should form at once a Court of Appeal, to which all 
matters from the inferior courts should be submitted, and their 
decision should be final; thus, and for ever, abolishing the 
mightiest absurdity in the land, the judicial jurisdiction of the 
Lords. 

By dividing their time into alternate periods,—one to be 
devoted to the existing business, and the other to a in 
the court of Appeal,—the former would gradually be struck off, 
and the appeals might be heard almost as soon as the original 
cause was heard. This is a plain method of proceeding, to 
which no objection in principle can be taken ; though a world 
of objections would be made by those who understand not 
principle, by compromisers, by monopolists, by the timid, by 
the ignorant. 

When the Reformed Parliament was not,—a little, or a compro- 
mise, might be offered to those who would concede little, or only 
compromise. But now that Parliament is the representative 
of the nation, shall less be offered or taken than that which 
is good ? 





Arr. V1.—The Fairy Mythology. 1n Two Volumes.—London. 
William Harrison Ainsworth. 1828. 12mo. 


O ascertain, as nearly as may be practicable, the number of 

combinations in which during so many ages human imagina- 
tion has disposed the materials at its command, is at all times an 
interesting inquiry; and when at the same time light may be 
thrown on the affinities of nations, or the degree of intercourse 
that may be inferred to have existed among them at remote eras, 
increased anxiety is created to examine a field that promises such 
gratification to rational curiosity. These are the attractions held 
out by the subject treated in the book at the head of this article. 
To the speculators also on human nature it presents matter for 
consideration, in that general uniformity of external impressions 
and of important inferences from them, which, notwithstanding 
some local diversities, will be found to pervade the world. The 
last, and with many the strongest recommendation, is that it 
throws us back into the Fairy Tales, and the Arabian Nights. 
Childhood returns with its delights ; on all sides wonders start 
up. The earth, the waters, and the skies, are peopled again with 
life, as when the world spread out its carpet of novelty and 
splendour before the boy, and each day was a scene from the 
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magic lanthorn of an enchanter, full of the grand, the beautiful, 
and the grotesque. 

‘ Largior hic campos ether et lumine vestit 

Purpureo : solemque suum, sua sidera nérunt.’ 


Does not the air, even this solemn firmament of London, feel 
light,—do not the winds blow softer about Russel-Square, though 
‘ The sullen East be all the region knows,’ 
as recollection comes of the days, when the school-boy stole 

into the country to gloat over Jack the Giantkiller? When in 


‘ close covert by some brook, 
Where no profaner eye might look,’ 


he saw the bean-stalk in the morning grown up to the skies, 
mounted it in delight and terror with his hero, and accompanied 
him through all his dangers, never however declaring decidedly 
for either party, until the cutting of the bean-stalk, and the giant 
tumbling from the clouds, sent him dancing in open extasies of 
triumph. Who can recall without pleasure the time when, 
half serious, half doubting, he thought how pleasant it would 
be if he could get into the Valley of Diamonds, and bring away 
its treasures with a safe skin? Or the days when a true history 
of a magnificent chamber— 


‘ A feasting presence full of light,’ 


contained in a horse’s hoof, made him and his pocket-money the 
absolute slaves of the storier who could relate it ; when firm faith 
was put in fairies, and the voyages of Sinbad were the first 
seven articles of his creed? Who can look back without ‘a 
gentle horror,’ and think of the fear that fell on him when the 
dreadful words announced that the monster had smelt the blood 
‘ofan English man?’ Or who recall without interest the time 
when reason began to call imagination to her bar, and, compar- 
ing the fable with his own experience, the child took courage to 
ask, at what precise epoch it-was that beasts ceased to speak 
as in the days of AXsop? 

If the pleasure of the man on reading these stories is on the 
whole far inferior to that he experienced in his childhood, to 
compensate for this a new and more permanent spring of interest 
is opened. Reason, which destroyed the religion of the boy, 
has merely substituted for worship profound admiration. As 
Mohammed Ghizni was amply rewarded for the dest’ uction of 
the Indian idol by the heap of diamonds, rubies, emeralds, 
inclosed within it; so reason having dashed in pieces the gods 
of the fancy, is fully repaid by the stores of intellectual wealth 
revealed to her, by the prodigal beauty, novelty, and wildness of 
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those enchanting fictions. Nor is this feeling at all diminished 
by the consciousness that they are the creations of quite another 
faculty, and wholly out of her province. Independently of the 
pleasure still furnished to the imagination, reason is further 
occupied by a variety of interesting speculations upon the origin 
of a system so widely diffused, and the cause of the general re- 
semblance that appears through so many peculiar diversities. It 
is not less attractive to examine why these ‘ speciosa miracula ’ 
were produced in ages of profound ignorance, while the 
mind seems to have forgotten its cunning in ages of 
enlightened literature. Persons have doubted whether the 
greatest effort of genius be the Iliad, or a fable of Hsop’s. 
After grave reflection perhaps the balance may be allowed to 
incline towards Homer; but there can be no question that the 
third place is due to Sinbad. The books of the Odyssey, though 
they justly drew from Horace the well-known expression of 
admiration, seem in rapid succession of incident, and an out-of- 
this-world tone (if such a word may be excused) unequal to the 
Voyages. Polyphemus is fine, but the circumstance that most 
charms the reader in him is a stroke of human character; while 
on the contrary it is felt that the eastern writer commands by 
the wildness and fertility of his imagination alone. He culti- 
vates the ‘ pure sciences’ of the fancy. His dominion lies in 
the conception of unmixed novelty, limited only by the necessity 
of preserving a human interest, and a certain consistency in 
extravagance. In a wild orbit he touches the earth, but it is 
only an osculation. He presents a Fata Morgana image of this 
world, where the objects are magnified to so gigantic a size, and 
glazed over with so romantic an illustration, that, notwith- 
standing some feelings of recognition, the mind acknowledges 
the whole to be a new and more splendid existence. Indeed the 
whole tide of fiction diminished in strength and brilliancy as it 
proceeded westward. The tales, speaking generally, bear a 
decided stamp of European thought, and the actors come nearer 
to every-day life. Imagination was declining. It had lost the 
spring and freshness of youth. There was neither the same 
boldness of incident,—the same grand outline of supernatural 
agency,—the same elevated theatre upon which to place those 
beings,—nor—what was as important as any—the same twilight 
of the mind through which they loomed out in such gigantic 
proportions. The confident furious belief of men was much 
shaken. All was not right; there was a screw loose some- 
where, in the system of giants and genii. The fairies shrunk not 
only in attributes, but size; and instead of the great original 
conflict between mighty powers of good and evil, were introduced 
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as personifications of the minute beauties of nature,—inhabitants 
of flowers,—and at the same time possessed by the fretfulness, 
vanity, and petty malice of mere human nature. The Genius 
of the east, who is enslaved, not to the individual he serves, but 
to the talisman of Solomon,—degenerates into the Brownie and 
Kobold, mere able-bodied foolish good-natured savages. The 
Germans in particular have striven to make him ludicrous. 
Their good spirit is only a male ‘ fat scullion;’ he rubs the 
horses, cleans the plates, in short is a servant of all work, and 
a great favourite with the cook. But in the North where the 
terrors of the natural world disposed the mind to daring per- 
sonifications, and where the propensity was cherished by the 
simple ignorance of the people, the mythology approaches the 
irregular greatness of the East. There is evident power in the 
creations; which are cast ina bolder mould, and at once remove 
the story from reality. Surprise and pleasure are therefore pro- 
duced by the supernatural figures that move through the stories, 
in a degree which is not to be expected either from the fairies of 
southern Europe, or even—unless it be ‘ custom that has sated 
their variety, —from the Grecian Gods. The true marvellous is 
contained in them; and will be surely distinguished by its 
effects on the feelings, from the fictions at which reason plods 
with so much labour and so little success. The latter are 
marked by a hard, heavy, hammered manner. They have no 
leaven in them, and never rise well. They always recal the 
story of the young German Baron, who envied the high spirits 
of his French companions, and spent two or three hours a 
day in leaping over chairs and tables, ‘ studying,’ as he said, ‘ to 
be lively.’ But a genuine imagination creates, combines, and 
colours with equal quickness and felicity. It seems as if the 
artist’s hand were unconsciously guided by a superior power, 
and thus the giddy eye glides, unable to stop, over successive 
pictures of new dignity and grace. 

A question naturally suggests itself, why the easterns, with so 
decided a superiority in imaginative power, have yet been woe- 
fully inferior to the westerns in the fine arts, which depend on 
the same quality. To put their monstrous statues into compe- 
tition with Grecian sculpture, provokes immediate laughter. In 
order that the cause be understood, it must be recollected that 
imagination divides itself into two kinds, the invention of the 
probable and improbable. It was in the latter the easterns ex- 
celled. In the former, which requires accurate observation, 
great experience of men, and searching intellect to analyse the 
springs of conduct, they hear no comparison with Europeans. 
In varied conception of great characters, touching but never 
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outstepping the limits of humanity; in invention of incidents 
to display those characters ; in fertility of probable situations 
and sentiments, Homer by himself throws the East into completest 
shade. His marvellous, though generally full of interest, and 
sometimes exhibiting sublimity, yields in power to the human 
part of the Iliad. Still it is of great beauty ; and the spectator 
is astonished that so much power of imagination should have 
been joined to such strength of mind and justness of observa- 
tion. The distinction however became still more strongly 
marked in the fine arts, because the limits of invention in literature 
are much wider than those of the same quality exerted in sculp- 
ture or painting. In these the imagination is rigidly controlled 
by the law of imitation; and while the mind demands dignity 
and beauty the world never saw, yet these must be produced 
within limits of which a new and severe principle, taste, is the 
judge. Thus a deadly war existed between the rules of art, and 
the extravagance of the popular fictions in which the orientals 
delighted. The shrewdness of the Greeks soon caught the dis- 
tinction ; and the wonders of Phidias arose, while the easterns 
were seeking to express greatness by the height of a statue, 
wisdom by a mob of heads, and benevolence by more than the 
teats of a sow. On the other hand, in architecture, where the 
limits of imitation—if it really apply at all—presented a wide 
field of license, and where magnitude has its own distinct great- 
ness, the gigantic scale of their works brings them on a level 
with Europeans. The temples of the hundred-gated Thebes 
affect the mind as deeply as any other existing ruins. Carnak, 
with its wilderness of porticoes, obelisks, columns, and_halls, 
forms an object as sublime as the Parthenon, and awes the 
spectator into at least equal astonishment. 

The two great sources from which all systems of mythology 
must be deduced, are the conviction of an overruling mind, and 
the ignorance of secondary causes. Those personifications that 
now seem forced or novel, were originally perfectly natural. 
The rotation of the earth, causing the apparent motion of the 
sun, was a much more wild and improbable idea than that of a 
coach like the Lord Mayor’s, with four white horses to it, drawn 
along the firmament. The Indian philosopher who made an 
elephant support the earth and a tortoise support the elephant, 
was a thousand times a more intelligent and rational person, 
than Newton with his theory of gravitation would have seemed to 
the hearers. When Anaxagoras maintained that the sun was 
larger than all Peloponnesus, no doubt the Eldon of the day 
would have taken away his children from him as from a lunatic, 
and certainly all Greece shook their heads at so absurd a flight 
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of fancy. To profound ignorance nothing is so easy as imagin- 
ation. Any peasant of intellect somewhat raised above 
his fellows, has the chances hollow in his favour, that if he 
attempts an explanation of any natural appearance, he will 
produce some ingenious fiction, Had the eastern people known 
anything of astronomy, they would never have imagined that an 
eclipse was a dragon devouring the sun, nor brought their gongs 
to frighten the monsteraway. Had the rotation of the earth been 
anything but a most absurd-looking notion, the simple ancients 
would not have been so troubled to find stabling for Apollo, and 
we should perhaps have lacked Virgil’s description of his horses 
‘snorting light through their dilated nostrils ’—ducemque elatis 
naribus efflant —as they struggled up the steep of morning. If 
the Indians of the Pampas had analysed an aerolithe, would they 
upon seeing meteors in the air, piously believe ‘ that these were 
their ancestors blind drunk, mounted upon horses swifter than 
the wind, and hunting ostriches? Which, at the time, was 
more probable and natural to the Persians, the fiction or fact ;— 
the earth (according to the former) resting on a huge sapphire, 
which by its reflexion caused the blue colour of the heavens,— 
or (according to the latter) supported by nothing, spinning—in 
opposition to the evidence of their senses—every man, woman, 
and child in Persia round at the rate of 1000 miles an hour? 
The fiction, doubtless. On the western coast of Ireland, at cer- 
tain rare conjunctions of wind and tide, there occurs what is called 
a ‘bore.’ The fishermen being wholly ignorant of its actual 
cause, for it takes place but in one bay, and at remote intervals, 
call it an ‘avenging wave,’ and give a terrible description of its 
rushing along crested with lightnings. Their account of its 
origin is this. A man of the name of Shea, a fisherman, once 
killed a mermaid, though she begged hard for mercy. The very 
next time that he sailed upon the bay, the wave appeared in all 
its terrors. Struck by a guilty conscience he fled towards land; 
but the incredible speed of the ‘avenger’ could not be bafiled, 
he was overtaken, and not only he but all in his boat perished. 
The punishment did not end there. Even to this day the 
appearance of any of his direct descendants rouses the same 
wave. Its desire of vengeance, or its power, is indeed now 
somewhat diminished ; for if they perceive it in time, and cross 
the bar, they are secure. Nevertheless there is a great reluct- 
ance among the fishermen to sail in company with any of that 
name. The writer has heard a story, in which was most 
seriously detailed the narrow escape of a boat only a few years 
since from the ‘avenging wave.’ The lives of several persons 
were all but sacrificed, to the presence of a Shea in the boat. 
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Now this fiction could never have existed or been believed, had 
the natural cause of the wave been known. 

In fact none but those who have had actual experience of it, 
can believe what a proneness to personification, and what a 
readiness in creating intelligent causes to account for every 
external appearance, an uneducated people have. Tell them the 
real cause, and the incredulity of the face shows the instant 
aversion of the mind; assign any intelligent agent, and the look 
of pleasure and awe which follows as quickly, proves how per- 
fectly this chimes in with their feelings. In truth the one 
agrees with their experience, the other does not. In a certain 
country town in Ireland, about fourteen years ago, a set of 
tumblers exhibited on the tight rope; and it was unanimously 
declared by the farmers and labourers, that the tumbling and 
dancing was ‘ inchantment.’ The tumblers proceeded from 
this to another town, and commenced their exhibition on the 
market-day. The crowd looked on for some time in extreme 
perplexity ; but soon each man seeing his own horror in his 
neighbour's face, and just when the principal performer had 
made a bound which he thought would fix him for ever in the 
= opinion of the community, a shout of ‘ Devilment,’ ‘ the 

evil,’ arose, and with it a substantial shower of stones. It 
was with some difficulty the lives of the poor performers were 
saved, and several were severely wounded, all-powerful as they 
were with Satan. 

While then from the nature of their origin, all systems must 
bear one general stamp in the details, considerable variety may 
be observed, according to the different degrees of ignorance in 
which various people existed, or, what in this case comes to 
nearly the same, the degrees of natural understanding. In 
eastern regions the mildness of the climate, and the facility of 
procuring food, made men early speculators,—not upon second- 
ary causes, a knowledge of which is only necessary to a hard- 
working race, that must cultivate arts if they would live,—but 
upon the wonders of creation, and the means by which they are 
accomplished. In Persia, India, &c. the conflict of good and 
evil in the material and moral world struck men most. The 
fairy mythology of the former, evidently no more than an octavo 
issue of the original folio edition of gods and giants, is a series 
of wars between beautiful white Peris, in ornamenting whom 
poetry is exhausted, and ugly black wretches called Divs, 
on whose devoted heads whole tubs of horror and deformity are 
poured out. The Indian genius has run riot, and endeavoured 
to strike by a wildness of monstrousness with occasional sub- 
limity. The shrewdness of the Greeks saw the ultimate supe- 
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riority of moral qualities, and gave to their personifications of 
nature a more decided air of beneficence. In other western 
countries it is not easy to say what particular cast of thought 
predominates. Few systems seem not to have been largely cor- 
rupted. In all however the struggle between good and evil 
seems originally to have been found, and man, in a spirit suit- 
able to the splendid infirmity of his nature, is sometimes the 
sport, and sometimes the master of these subordinate but yet 
mighty powers. 

The scale of the fictions, it may be perceived, was generally 
much influenced by scenery and manners. Man can produce 
nothing absolutely new. In the east where the productions of 
the earth may be said to be of a poetical kind,—where moun- 
tains, jungles, paradises, and deserts alternate,—the tales are 
startling and grand in conception. The mode of life too is itself 
full of changes. Men seem engaged in acting a troubled dream. 
All is abrupt, and romantic. A shampooer yesterday at the 
bath, has three tails today, and wants a head tomorrow. A 
Pasha whose word is law, receives a. firm&n ;—without altering 
a muscle, he places it on his head, and is immediately fitted 
with a cravat, before which Brummel’s is as nothing. A Vizier 
sits in his divan, surrounded by soldiers,—a common courier 
enters the room,—the bearer of blushing honours from the 
capital,—but with the order for his head concealed in his 
turban. If at one careless moment he can succeed in adjusting 
the bowstring round the vizier’s neck, before the latter can 
make a sign to his attendants, he strangles him, produces the 
firman, and bears away the head through the middle of the 
palace. Indeed the Genius, the mighty slave of Solomon, is no 
other than a magnified drawing of the grand vizier, who holds 
the lives of thousands in his hand, and yet exists but in the 
breath of the sultan. 

The history of Fairies commences with the Persian Peris. 
As after Moore’s poem no one can be deemed ignorant of 
these beautiful beings, the book is referred to for further inform- 
ation. It will be merely observed that they are plainly the 
younger brothers and sisters of the Ferohers, or Angels of Light, 
created by Ormuzd ; as the Divs are of the six great Divs ruled 
by Ahreman, or Ahrimanes, Prince of Darkness. They all 
inhabit Kak or Caucasus, which is thence named Ginnist4n, or 
the region of Ginns (Genii) or demons. The Arabians have a 
somewhat altered form of this system, which however requires 
no particular notice. The general features of good and evil 
spirits appear in it. In this respect there is some resemblance 
in the Roman genius, 

vou x1x.— Westminster Review. G 
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‘ —Natale comes qui temperat astrum 
Nature Deus humane, mortalis in unum 
Quodque caput, vultu mutabilis, albus et ater.’ 


In the Grecian fairies, the line between the good and bad is 
faintly drawn; but in the Eddas, the Liosalfar (Light Ef) 
and Dockalfar (Dark Lifs) are nearly as much contrasted as 
in Persia. The first are whiter than the sun; the others 
blacker than pitch. Akin to the last appear to be the Duergar, 
or Dwarfs; who are 


‘ described as being of low stature, with short legs and long arms, 
reaching almost down to the ground when they stand erect. They 
are skilful and expert workmen in gold, silver, iron, and the other 
metals. They form many wonderful and extraordinary things for the 
ZEser, and for mortal heroes, and the arms and armour that come 
from their forges are not to be paralleled. Yet the gift must be 
spontaneously bestowed, for misfortune attends those extorted from 
them by violence.’—Vol. i, p, 114. 


The Scandinavians believed in elves, dwarfs or trolls, nisses and 
necks, which are land and water goblins, mermen and mermaids. 
Of the first there are two kinds ; the good elves, who live in the 
air, dance on the grass, or sit on the leaves of trees ; the second, 
who are the well-known mischievous, irritable, and good- 
natured beings. The only peculiarity is, that the Danish elle- 
woman is very young and handsome, but behind she is hollow 
like a dough-trongh. To conceal this defect she always keeps 
her face turned towards the spectator. 

The trolls, who live in splendid mansions under ground, keep 
up a more friendly intercourse with mankind; but they steal 
not only provision, but women and children. It is lucky that 
there are several ways of banishing them. First, the tingling of 
a church bell is a great abomination to them. But the troll is 
not without his modes of revenge. A troll having been obliged 
by a new bell to quit the town of Kund, went over to Funen, 
where he lived for some time in peace. One day he met a man 
from Kund, and said to him, 


* Will you just be so kind as to take a letter for me back with you 
to Kund? The man said of course, he had no objection. The Troll 
then thrust the letter into his pocket, and charged him strictly not to 
take it out till he came to Kund church, and then to throw it over the 
churchyard wall, and the person for whom it was intended would 

et it.’ 

‘ The Troll then went away in great haste, and with him the letter 
went entirely out of the man’s mind. But when he was come back to 
Zealand he sat down by the meadow where Tiis Lake now is, and 
suddenly recollected the Troll’s letter. He felt a great desire to look 
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at it at least. So he took it out of his pocket, and sat a while with it 
in his hand, when suddenly there began to dribble a little water out 
of the seal. ‘The letter now unfolded itself, and the water came out 
faster and faster, and it was with the utmost difficulty that the poor 
man was enabled to save his life, for the malicious Troll had enclosed 
an entire lake in the letter. The Troll, it is plain, had thought to 
avenge himself on Kund church by destroying it in this manner, but 
God ordered it so that the lake chanced to run out in the great meadow 
where it now flows.’—~Vol. i. p. 184. 

The second way is by the noise of adrum. A farmer who 
had received several pee ge attentions from a troll, but 
does not seem to have thought him sufficiently genteel to 
be invited to a christening, got rid of the difficulty thus. A 
shrewd-witted pig-boy was sent to invite the troll, and the 
invitation was accepted. 

“© Come, now,” said the hill-man, ‘ let us hear who else is to be 
at the christening ?” ‘‘ Ah,” said the boy, “‘ we are to have a great 
parcel of strangers and great people. First and foremost, we are to 
have three priests and a bishop.” ‘‘ Hem!” muttered the hill-man ; 
“ however, these gentlemen usually look after the eating and drinking, 
they will never take any notice of me. Well, who else?” “ Then 
we have asked St. Peter and St. Paul.” “‘ Hem! hem ! however there 
will be a by-place for me behind the stove. Well, and then ?” “ Then 
our Lady herself is coming.” ‘‘ Hem! hem! hem! however, guests 
of such high rank come late and go away early. But tell me, my lad, 
what sort of music is it you are to have?” ‘‘ Music!” said the boy, 
“* why we are to have drums.” ‘‘ Drums!” repeated he, quite terrified ; 
“no, no, thank you, I shall stay at home in that case. Give my best 
respects to your master, and I thank him for the invitation, but I can- 
not come,”—p. 195. 


The third way is as follows. A farmer was greatly annoyed 
by one, who could eat as much as any four. At length 

‘ —a smart girl pledged herself that she would banish him from the 
house. She accordingly, while he was out in the fields, took a pig and 
killed it, and put it, hide, hair, and all, into a black pudding, and set 
it before him when he came home. He began, as was his custom, to 
gobble it up, but when he had eaten some time, he began to relax a 
little in his efforts, and at last he sat quite still, with his knife in his 
hand, looking at the pudding,’ 

‘ At length after sitting for some time in this manner, he began— 
“ A pudding with hide !—and a pudding with hair !—a pudding with 
eyes!—and a pudding with legs in it! Well, three times have 
Iseen a young wood by Tiis lake, but never yet did I see such 
a pudding! The devil himself may stay here now for me!” Sosaying, 
he ran off with himself, and never more came back again.’—p. 200. 

The nis, is the same as the kobald of Germany, and therefore 
not very shrewd, as the story shows. . 

G 
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‘ There lived a man at Thyrsting, in Jutland, who had a Nis in his 
barn. This Nis used to attend to the cattle, and at night he would 
steal fodder for them from the neighbours, so that his farmer had the 
best fed and most thriving cattle in the country.’ 

‘ One time the boy went along with the Nis to Fugleriis to steal corn. 
The Nis took as much as he could well carry, but the boy was more 
covetous, and said, ‘‘ Oh, take more ; sure we can rest now and then ?"” 
«© Rest!” said the Nis; ‘‘ rest! and what is rest?’ ‘* Do what I tell 
you,” replied the boy ; ‘“‘ take more, and we shall find rest when we get 
out of this.”—The Nis then took more, and they went away with it. 
But when they were come to the lands of Thyrsting, the Nis grew 
tired, and then the boy said to him, “ Here now is rest ;” and they 
both sat down on the the side of a little hill. ‘* If I had known,” said 
the Nis, as they were sitting there, ‘‘ if I had known that rest was so 
good, I'd have carried off all that was in the barn.’—p. 227. 


The neck (Danish nokke) is the river-spirit, the kelpie of the 
Scotch, but with different attributes. 


‘ The ideas respecting him are various. Sometimes he is repre- 
sented as sitting, on summer nights, on the surface of the water, like 
a pretty little boy, with golden hair hanging in ringlets, and a red cap 
on his head ; sometimes as above the water, like a handsome young 
man, but beneath like a horse; at other times, as an old man witha 
long beard, out of which he wrings the water as he sits on the cliffs. 
In this last form, Odin, according to the Icelandic sagas, has some- 
times revealed himself.’ 

‘ The Neck is very severe against any haughty maiden who makes 
an ill return to the love of her wooer ; but should he himself fall in 
love with a maid of human kind, he is the most polite and attentive 
suitor in the world.’ 

‘ Though he is thus severe only against those who deserve it, yet 
country people when they are upon the water, use certain precautions 
against his power. Metals, particularly steel, are believed to bind the 
Neck (binda Necken) ; and when going on the open sea, they usually 
put a knife in the bottom of the boat, or set a nail in a reed.— 
p. 235.’ 


In the islands north of Scotland, the greatest curiosity is 
the appearance of Balkin, Lord of the Northern Mountains, 
which was expected to take place in seventy years from the 
time of the narrative quoted by Reginald Scot. 


‘ Many wonderful and incredible things did he also relate of this 
Balkin, affirming that he was shaped like a satyr, and fed upon the 
air, having wife and children to the number of twelve thousand, which 
were the brood of the Northern Fairies inhabiting Sutherland and 
Catenes, with the adjacent islands. And that these were the com- 
panies of spirits that hold continual wars with the fiery spirits in the 
mountain Heckla, that vomits fire in Islandia. That their speech was 
ancient Irish, and their dwelling the caverns of the recks and moun- 
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tains, which relation is recorded in the antiquities of Pomonia.’— 
Reginald Scot. Discoverie of Witchcraft, b. 2. c. 4. 1665.— 
Ib. p. 276. 


In Riigen there are white, brown, and black dwarfs. All are 
great artists, particularly the latter, who make swords that will 
bend like rushes, and are as hard as diamonds. The two first 
live in the Nine-hills, near Rambin, which were made thus. 


‘ A long time ago there lived in Riigen a mighty giant named 
Balderich. He was vexed that the country was an island, and that 
he had always to wade through the sea, when he wanted to go to 
Pomerania and the main land. He accordingly got an immense 
apron made, and he tied it round his waist and filled it with earth, for 
he wanted to make a dam of earth for himself from the island to the 
main land. As he was going with his load over Rodenkirchen, a hole 
tore in the apron, and the clay that fell out formed the Nine-hills. 
He stopped the hole and went on; but when he had gotten to Gustau, 
another hole tore in the apron, and thirteen little hills fell out. He 
proceeded to the sea with what he had now remaining, and pouring 
the earth into the waters, formed the hook of Prosnitz, and the pretty 
little peninsula of Drigge. But there still remained a small space 
between Riigen and Pomerania, which so incensed the Giant that he 
fell down in a fit and died, from which unfortunate accident his dam 
was never finished.’'—p. 285. 


In Germany, the popular fairies are dwarfs, wild women, 
kobolds, and nixes. The dwarfs gave as a reason for quitting 
a particular district, that men were ungrateful for the services 
done them, and this vice they seem to abhor as much as the 
Persians did of old. To this, however, men filed an answer, in 
which they charged the dwarfs with being common thieves. 
The witnesses are a smith named Riechert, and a baker. The 
first had sowed a field with peas, 


*—but he observed that when they were just in perfection they 
were pulled in great quantities. Riechert built himself a little hut on 
his ground, there to lie in wait for the thief; and there he watched 
day and night. In the daytime he could see no alteration, but every 
morning he found that, notwithstanding all his watchfulness, the field 
had been plundered during the night. Vexed to the heart at seeing 
that all his labour was in vain, he determined to thresh out on the 
ground what remained of the peas. So with the daybreak Smith 
Riechert commenced his work. Hardly was one half of his peas 
threshed when he heard a piteous wailing, and on going to look for 
the cause, he found on the ground under the peas one of the dwarfs 
whose skull he had rapped with his flail, and who was now visible, 
having lost his mist-cap with the klow. The Dwarf ran back into the 
hill as fast as his legs could carry him.’—Vol. ii. p. 24. 

‘ A baker who lived in the valley between Blenkenburg and Qued- 





86 Fairy Mythology. July 


linburg, used to remark that a part of the loaves he baked was always 
missing, though he never could find out the thief. This continual 
secret theft was gradually reducing the baker to poverty. At last he 
began to suspect the Dwarfs of being the cause of his misfortune. He 
accordingly got a bunch of little twigs, and beating the air with them 
in all directions, at length struck the mist-caps of some Dwarfs, who 
could now conceal themselves no longer. There was a great noise 
made about it ; several other Dwarfs were caught in the act of com- 
mitting theft, and at last the whole of the Dwarf-people were forced 
to quit the country.’—Vol. ii. p. 26. 


All little people abhor practical jests. They think them con- 
temptuous, or a sort of lése-majesté against their bodies. 


‘In the summer-time the troop of the Dwarfs came in great 
numbers down from the hills into the valley, and joined the men that 
were at work, either assisting them or merely looking on. They 
especially liked to be with the mowers in the hay-making season, 
seating themselves, greatly to their satisfaction, on the long thick 
branch of a maple-tree, among the dense foliage. But one time some 
mischief-loving people came by night and sawed the branch nearly 
through. The unsuspecting Dwarfs, as usual, sat down on it in the 
morning ; the branch snapt in two, and the Dwarfs were thrown to 
the ground. When the people laughed at them they became greatly 
incensed, and cried out 


** O how is heaven so high, 

And perfidy so great! 

Here to-day and never more!” 
As being people of their word, they never let themselves be seen 
again.’—p. 93. 

Any one who intending to sit on a chair, has it pulled from 
under him, and tumbles backward amidst the laughter of a 
whole room, will wonder with the Dwarfs ‘ why the thunder 
slept,’ at such an outrage as the above. The next however 


is of a dye still more deep, and fully justifies their exclamations 
against man. 


‘ It was the custom of the Dwarfs to seat themselves on a large 
piece of rock, and thence to look on the haymakers when at work. 
But some mischievous people lighted a fire on the rock and made it 
quite hot, and then swept off all the coals. In the morning the little 
people, coming to take their usual station, burned themselves in a 
lamentable manner. Full of anger, they cried out, ‘‘ O wicked world! 
O wicked world!” called aloud for vengeance, and disappeared for 


ever. —p. 94. 

It is impossible not to see, in some of these stories, the traces 
of depressed races of men, the relics possibly of military or religious 
conquest, anxious to conceal their existence, and only occasion- 
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ally giving way to communication with their neighbours. It is 
conceivable, for instance, that in a neighbourhood of runaway 
negroes Or bush-rangers, there should be no lack of mysterious, 
half friendly, half hostile contacts, between parties neither of 
them personally desirous of more extended intimacy. 

Of the popular fairies of England, there are the rural elves, 
clothed in green, and performing all the dances on the grass by 
moonlight, to which their northern relations were so much 
attached. There were also the domestic spirits of various kinds 
and names; the portunes, old withered little men, not quite 
half an inch high, fond of taking frogs out of their bosoms and 
roasting them on the coals, as also of deluding travellers by 
night. The Incubus or night-mare, and his cousin Robin 
Goodfellow, are of the same Somily. Puck is another appella- 
tion of the same cousin. There was also a spirit named Grant, 
that in the shape of a foal gave warning of fires, &c. And 
a legend of the 13th century is quoted from Gervase of Tilbury, 
that at acertain place in Gloucestershire, any knight, wearied 
by hunting, who should approach alone and say ‘I thirst,’ 
would receive from a cup-bearer in an elegant dress with a 
cheerful countenance, 


‘—a large horn, adorned with gold and gems, as was the custom of 
the most ancient English. In the cup nectar of an unknown but most 
delicious flavour was presented, and when it was drunk, all heat and 
weariness fled from the glowing body, so that one would be thought 
ready to undertake toil instead of having toiled. Moreover, when the 
nectar was taken, the servant presented a towel to the drinker to wipe 
his mouth with, and then having performed his office, he waited 
neither for a recompense for his services, nor for questions and in- 
quiry.’—p. 105. 

The Irish believe in the Snee-farra, a being of undefined 
size, but generally of the diminutive stature of his English 
brother, fretful and dangerous, striking with sickness those 
or who sleep in the open air; but when propitiated by 
persons who see the good people, ‘ affording herbs to cure 
natural maladies.’ The whole republic travel in sudden gusts 
of wind, and when one comes rushing over a field, the peasantry 
instantly throw themselves flat on their faces, and at the same 
time fling up into the air pieces of earth, hay, &c. exclaiming 
‘ Take that with you.’ Had water-spouts been common, what 
a demon would have been created to account for them! There 
are still many legends of the fairy of romance who inhabits a 
peculiar and magnificent world, ‘ Tiernan-Oghe, or the world 
of perpetual youth, and in whose delightful society ages pass as 
hours. The modern fairies however, sometimes steal. There is 
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an admirable wood-cut of a foray ona pantry, in the second 
volume. The party are moving along a thread stretched from 
the key-hole to the pantry-door, with the piper playing at their 
head. The Leprechaun, is represented by some as a little fairy- 
like being, working away at making brogues in dismal solitudes ; 
by others, as a being inhabiting hills, and sometimes comin 

out to take the air. Upon being seen, he runs for his hill wit 

great swiftness, but if caught before he can reach it, ransoms 
himself at a large price. There is a recollection, that one of 
these ransoms was a leather purse that always contained a 
shilling and no more. The Pooka is an animal of which, partly 
from the darkness of the night, and partly from the darkness 
that he carries about with him, the precise outline, especially of 
the head and neck, can never be distinguished. He meets men, 
and having induced them to mount him, commences a furious 
gallop through every pool and thicket for miles round, to the 
dreadful annoyance of his rider, who is at last pitched into a 
river or a wilderness of briars, and left to find his way home. The 
Pooka is generally a malignant being. A man once detailed to 
a friend of the writer’s, with the utmost seriousness, a long 
combat between himself and a Pooka, which luckily terminated 
in the inglorious flight of the latter. Any one who ever lost his 
Arnage very drunk, will probably have no bad notion of the 

ooka. 

The history of human credulity, in addition to the amusement 
that may be derived from it, ends usefully by strengthening the 
lesson taught by the combined experience of all ages, of believ- 
ing nothing, of which it is possible to doubt. All credit given 
to untruth, directly or indirectly leads to misery. He that is 
delighted with the gambols of the fairy on the green, will live in 
terror of the demon that haunts the mountain or the mine. There 
isa class of great falsehoods, and of little ones; and the little 
ones are cherished as the pioneers to the others, by those who 
in politics, theology, and morals, are what the Scripture would 
call ‘ lovers and makers of a lie.’ 





Arr. VII.—An Inquiry into the use and abuse of Grand Juries ; with 
reference to their adjudicating on cases, which have undergone pre- 
vious investigation before a Magistrate. By Peter Laurie, Esq: 
B.C.L. London. 1833. pp. 48. 


FEW years ago, to have questioned the use, and still more 
to have suggested the possible abuse, of an institution so 
old and venerated as that of the Grand Jury, would have been 
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thought an inexpiable heresy in legal politics. But, alas! in 
these days of reform and of political presumption, Utilitarianism 
is so audacious as to look even antiquity in the face, and so 
insolent as to demand that abuses, although consecrated by age, 
shall be converted to beneficial purposes. If any material 
alteration in the constitution, or in the proceedings of this 
tribuna), had been suggested not long back, what an outcry 
would have been raised among the conservatives of antiquated 
evils! But if a total change in its principles, or its entire abo- 
lition, had been suggested, what solemn appeals would have 
been made to the wisdom of our ancestors, and to the experi- 
ence (as, by a most strange perversion of language, it used to 
be called) of antiquity! What pathetic invocations would have 
been made to the shade of Alfred, to preserve to us all the rust 
and decay which time has inflicted on our ancient institutions,— 
unprofaned by the touch of modern improvement, undesecrated 
by restoration to utility, uncontaminated by adaptation to the 
necessities of present times. But now, all these ‘ wise saws’ 
pass unheeded by; even the famous Baronial protest Nolumus 
mutari Anglia leges has lost its prohibitory force, and remains 
a dead letter in the political primer of the Conservatives. The 
public are beginning, not merely to feel, but also to proclaim, 
that what is bad should not be retained because it is old; and 
that, as laws and political institutions originated in the circum- 
stances of the times wherein they were established, they ought 
to be accommodated to the altered state of society, as changing 
circumstances require. 

The author of the sensible and unpretending pamphlet at the 
head of the Article, has ventured such an attack upon the almost 
idolized institution of the Grand Jury. But he has had the 
good sense and tact, to put this affair upon a ground, the 
soundness of which, as a test of propriety, the Conservatives 
cannot dispute, because it is their favourite principle. Almost 
all the abuses they uphold, are defended by them upon the 
ground, that, whatever objections may exist against them in the 
abstract, however vulnerable they may be upon moral or philo- 
sophical principles, whatever incidental defects may be imputed 
to them, yet the system works well. Mr. Laurie ae 
to use a familiar but expressive figure of speech, takes the bull 
manfully by the horns, and says in plain terms, and undertakes 
to age that, ‘the imperfect manner in which theygystem 
works, and the enormous expense attendant on its operation, 


call loudly, if not for abolition, at least for alteration and amend- 
ment.’—p, 39. 
He seems, however, not to be insensible to the obstacles which 
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existing prejudices may for a time oppose to him, He candidly 
admits, towards the close of his essay— 


‘It is to be expected, that such opinions as have been hazarded, 
must trust to the “ great Innovator, Time,” for any attention which 
the partiality of the public for the system attacked, would certainly 
deny to them at present, even were they intrinsically worth that 
notice ; and whoever undertakes to avow such opinions, can only 
anticipate, that, if what he may have stated is of sufficient importance 
to excite a remark, the observation will be one of disapproval ; bat it 
may not be long before the tide, which now sets so strongly against 
him, may be at flood, perhaps at ebb, and he may then expect to 
secure a dispassionate inquiry into the real merits of the case..—p. 38. 


In the beginning also of his pamphlet he intimates, in still 
stronger terms, his consciousness of the prevalence of existing 
prejudices in favour of old institutions, and endeavours to pro- 
pitiate the reader on behalf of his proposed innovation, in lan- 
guage which sufliciently indicates his conviction of the necessity 
of the effort, and his distrust of its immediate success. 


“You and I, are posterity ;” said Byron. As justly may we be 
called the ancients ; and the best use we can make of our antiquity, is 
to avail ourselves of the experiments which were made by our prede- 
cessors in the infancy of the state. It is admitted, that there is at all 
times a danger in change ; and where that, which we would alter, has 
grown with the growth and strengthened with the strength of our 
system, where its roots and fibres are almost inextricably twined and 
interwoven with the very fabric to which it clings, the danger is much 
increased ; and, when we consider the narrow line, which separates 
experiment from precedent, we shall more readily appreciate the 
safety of the maxim, ‘‘ principiis obsta.” This feeling, however, may 
be carried too far,—public necessity cannot be stretched or mutilated to 
suit a Procrustean bed of jurisprudence ; and in no part of our consti- 
tution ought its operation to be more carefully regulated, than in the 
criminal code, which must fluctuate and alter, pari passu, with the 
circumstances of the present age, and can hardly do so, if encumbered 
by the clumsy machinery of an antiquated system. The criminal code 
of a country is a matter of stern reality, and ought to be viewed with 
the scrutiny of a legislator, rather than with the partiality of an anti- 
quary; and to be estimated, like a weapon, for its utility, rather than 
as a medal for its rust.’—p. 2-5. 


Mr. Laurie affirms, and brings his reasons to show, that the 
Grand Jury is anomalous in theory,—unnecessary in practice,— 
an impediment to justice,—and prejudicial to the interests of 
the public. 

His first proposition he seeks to prove, by showing that 
the nature of the Grand Jury, and the character of its proceed- 
ings, are subversive of the advantages incident to trial by jury, 
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considered with reference to its constitutional principles. The 
contrariety between these two juries, and their essential incon- 
sistency are thus stated by him. 


‘ Trial by Jury has ever been considered as the bulwark of our 
liberties, and the surest protector of our dearest interests ; from our 
earliest days we are taught and accustomed to admire this noble 
institution—an institution whose power, ‘ though vested in no one” 
(De Lolme), is universal. The proudest peer must bow to its decision, 
and the meanest peasant may claim its protection. That has ever been 
looked on as the brightest page of our annals, whereon we read :— 
** nullus liber homo capiatur, vel imprisonetur, aut dessaisetur, aut 
utlagetur, aut exulatur, aut aliquo modo destruatur: nec super eum 
ibimus, nec super eum mittemus, nisi per legale judicium parium 
suorum, vel per legem terre.” (Mag. Char. Joh. c. xxxix. —— 9 
Hen. III, c. 29.) And what is it which binds this system to our 
affections? It is because the accused is equally protected with the 
accuser; because the trial is open and public; because the law 
is definite and explicit; because the evidence on either side is 
willingly received ; because the prisoner has a right to challenge any 
one of the jury, whom he may suspect, of a bias against him ; and 
above all, because unanimity in his judges is indispensable, before he 
can be convicted; would it could be added, ‘‘ because the prisoner, 
if unable or unwilling to plead his own cause, is allowed the assistance 
of any legal adviser he might wish.” It is to be hoped, however, that 
the day is not far distant, when that privilege which is allowed to 
those charged with treason or misdemeanours, the A/pha and Omega, 
of the law, will be accorded to those charged with felony. It is a 
favourite, but somewhat hacknied metaphor, with most of our modern 
orators, to explain the defects and blemishes of our constitution to a 
foreigner ; though less complimentary, it might be quite as well to 
point out these inconsistencies to our own countrymen, who, in too 
many instances, are equally unaware of their faults and existence. 
They might be asked, in what single feature does the Grand Jury 
resemble the humane and generous institution we have just read of ? 
they might be asked to point out, any tribunal which, in direct 
opposition to the first principles of our code, not only tolerates, but 
avows, and acts upon, a prejudice against the accused? And, but for 
the Grand Jury, they might proudly say, that such an institution did 
not exist ; that such a weed could not spring from the free soil of 
England. They might say, that the characteristics of all our courts 
are publicity, fairness, and unanimity, could they forget one, the 
decisions of which are marked by secresy, the absence of the accused, 
and a majority of votes. The Grand Jury are sworn, “‘ well and 
truly to keep secret the King’s counsel, their fellows, and their own ;” 
the accused has no knowledge of them, and it would be of little avail, 
if he had, since he could not object to his bitterest foe, who, in his 
absence, judges on his case ; he cannot plead his own cause, cross- 
examine his accusers, nor offer the slightest evidence to disprove the 
crime alleged against him, and when his judges have heard the statements 





92 Laurie on Grand Juries. July 


against him, the verdict of the smallest possible majority is as valid as 
a unanimous decision. Our indignation is roused, when we read of 
the Inquisition, the Bastille, the Venetian Council of Three, and Secreta 
Consulta of the Italians, and of other secret judgment halls, where the 
unhappy accused had neither a voice in the formation of the tribunal, 
nor in the proceedings of their iniquitous and partial decisions. We 
wonder not so much that men could submit to such violations of justice, 
as that such abominations could ever have existed. We congratulate 
ourselves on living in a country, that boasts of ‘‘ Magna Charta,” 
and “ ‘Trial by Jury ;” and we lay down the book to go to Clerkenwell 
Sessions’ House, to give evidence against a felon before a tribunal, 
exactly similar to those, which we had just before so indignantly de- 
nounced ; mutato nomine de te fabula narratur.’—p. 5-8. 

That in all these particulars, the peculiarities of the Grand 
Jury are at variance with qualities which are considered the 
characteristic advantages of Trial by Jury, no impartial man can 
doubt. So much so, that even Lord Somers, the enthusiastic 
author of the celebrated tract entitled ‘ The security of English- 
men’s lives, or the trust, power and duty of the Grand Juries of 
England explained,* &c.’ states these very discrepancies as a 
conclusive and unanswerable reason for the necessity of the 
judgment of this tribunal being followed by that of the petty 
(or inferior) jury; and this, without seeming at all conscious 
of the utter incongruity between his unmeasured boast of the 
advantages of the Grand Jury, and his actual exposition of 
the inherent defects of that tribunal. He states expressly, as 
an important, essential, and constitutional advantage to the 
accused, that, ‘upon the second jury,’ he may by way of 
answer avoid the charge ; he is permitted to take exceptions ; 
he may demur, or plead to the indictment, in points of law. 
Herein the judges ought to assist him, and appoint counsel, if he 
desire it. He may shew that the indictors, 7, e. the Grand Jury, 
or some of them, are not lawful men, or not lawfully returned by 
the sheriff. Embracery or practice may be proved, in the pack- 
ing of the jury; a conspiracy, or subornation, may be disco- 
vered ; falsehood may be found out in the witnesses, by questions 





* This celebrated tract has been ascribed to several eminent men,—a 
strong proof of its intrinsic merit ; to the Earl of Essex, whose extraordinary 
death in the Tower of London, in the reign of Charles II, has been the 
subject of great historical disputation, whether it was the result of state- 
murder or of suicide (See Hume’s Hist. v. viii, p. 192) ; to the famous Earl 
of Shaftesbury; and to the still more renowned Lord Somers. Bishop 
Burnet gives the credit of it to the last named author; and this is the 
opinion generally received.—Vide Burnet’s Hist. of his own Time, v. i. 
p- 509, fol. Ed. Brog. Brett. sub nomine “Somers” and Biog. Brit. 
v. viii p. 357. 
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about some circumstances that none could have asked, or 
imagined, except the party accused. And, besides doing right 
to the indicted, in these and many other things, it is the people’s 
due, to have the evidence first taken in private, made public at 
the trial, that the kingdom may be satisfied, in the equal ad- 
ministration of justice, and that the judgments against criminals 
may be of greater terror, and more useful to preserve the com- 
mon peace.—See the tract cited, p. 101. 8vo Ed. 


Next, that ‘ the Grand Jury is unnecessary in practice.’ Mr. 
Laurie states this second point of his argument in the following 
terms :— 


‘It will be in the recollection of the reader, that Judges of Assize 
and Annual Circuits were introduced by Magna Charta (Magn. Chart. 
Reg. Joh, c. xviii, xix—9, Hen. III. c. xii.) prior to which, the 
administration of justice was entrusted to Justices in Eyre, Justiciarii 
in itinere, who were appointed by the Parliament of Northampton, 
A. D. 1176, and directed to make a circuit round the kingdom for the 
purpose of trying causes, once in every seven years, in order to relieve 
the people from the trouble and expense to which they had been 
hitherto subjected by the necessity of following the King’s Court, in 
order to have their disputes decided. We may here trace this custom 
being recognized at the present day. In all writs (by original) the Sheriff 
is commanded to summon the defendant, in case of non-compliance 
with the demand of the plaintiff, ‘‘ that he be before Us, wheresoever 
we shall then be in England, to show wherefore &c.” It may be 
supposed, that, at the time we are speaking of, when the country 
was thinly populated, towns and villages scattered at distances 
from each other, and having little or no external communication, 
the domestic judicatories were amply sufficient to meet the 
wants and wishes of the inhabitants; and we are confirmed in 
this view by the following circumstance: ‘ Anno 1261, Justiciarii 
itinerantes venerunt apud Vigorniam, octavis Scti Johnis Baptiste, et 
totus comitatus eos admittere recusavit, quod septem anni nondum erant 
elapsi postquam Justiciarii ibidem ultimo sederunt. (Annal. Eccles. 
Vigorn. apud Whart. Angl. Sacra. 1. 495.) At this time, therefore, the 
Grand Jury was of the utmost importance, in preventing a person, 
who was suspected of crime, and had been imprisoned in consequence, 
being subjected to so severe a punishment as incarceration for years ; 
as, but for its interference, a man who was accused of some trivial 
felony might have been kept in custody for more than six years, before 
an inquiry could take place into the circumstances of his case. It should 
be also recollected, in those times, right and might were nearly 
Synonymous terms ; and that the excellence of a giant’s strength con- 
sisted rather in the results of its display, than in the consciousness of 
mere possession. Feudal tyranny was in its meridian, and the Baron 
numbered his tenants amongst his chattels, to swell his importance at 
home, or his mere instruments to aid him in his tumultuary or preda- 
tory excursions, Impartial justice could hardly be expected where the 
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robe of the judge was hastily thrown over the armour of the soldier, 
the mailed hand of the fiery and arbitrary baron was ill fitted to poise 
the scales, especially when his own interests or feelings were enlisted 
in the cause; and it is to be feared, that, where the claim of the 
vassal was weighed against the will of the lord, the sword was gene- 
rally thrown in to turn the beam. A good reason also then existed for 
the oath of secrecy. Police was, to a certain extent, unknown, and 
every man was his own thief-taker ; concealment was easy, while de- 
tection was a slow and difficult process, and would have been wholly 
impracticable had the Grand Jury by the publicity of their proceed- 
ings given warning to the criminal to escape, either by flight or by 
subornation of perjury, against which the imperfect system of juris- 
prudence then opposed but a slight barrier, and exposed the accusing 
party to his vengeance. Now let us examine the proceedings of a Grand 
Jury of the present day, at great inconvenience to themselves, and 
productive of much expense to the county; a body of gentlemen to 
any number more than twelve and fewer than twenty-four, assemble 
a few days before the sessions commence, and dispose of the business 
laid before them in a way which, whatever complaints may be made 
against it, cannot be subjected to the charge of want of dispatch. 
At the September sessions 182 , the Grand Jury for Middlesex 
disposed of 600 bills in six days. And it is not very long since a 
clerk of the arraigns on the Midland circuit hinted to a learned Judge, 
who was complaining of delay in the Grand Jury, that bills were sent 
in quite as fast as he could register them, as they had found sixteen 
bills in fifteen minutes! It has been before stated, that the Jury are 
sworn ‘to well and truly try.” The question now arises, is this 
mode of disposal of advantage to the country ? It cannot be said, that 
aman is thereby saved from a long imprisonment, as it sits at the 
same time the court above is ready to try the alleged offence in the 
usual way; in order to render it of any service in this respect, it 
would be necessary to make it a perpetual court, like the Chambre du 
Conseil of the French, the duties of which are equivalent to those of 
our Grand Jury, but which are called into action as soon as a.case has 
been disposed of by the tribunal de premiére instance, (Code d’instruc. 
crim. L, i. c. 9, art. 127) and is therefore of material service in 
preventing an innocent man being kept in custody until he could be 
discharged by the Cour d’ Assises, which sits only four times a year. 
The only advantage of any moment, which our system presents, is the 
giving the prisoner an additional chance of escape; now, without 
subscribing to the doctrine of Paley, (Mor. Philos. p. 310, 311) that 
‘it is better that one innocent man should suffer than ten guilty 
individuals escape,” it may be questioned, whether the law be 
not sufficiently chary for any innocent man, and whether a diminution 
of the numerous chances of escape, which at present so often shelter 
the criminal, might not be attended with beneficial results.'—p. 
10—14, 


Mr. Laurie then proceeds to sustain his objection by more 
modern practical details. They might probably be somewhat 
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condensed ; but, as they are not very lengthy, it is better to 
let the author speak for himself. 


‘A Grand Jury, then, must either find a true bill, or ignore the 
indictment. Suppose the bill to be ‘‘ found,” the result amounts to 
this, the decision of the committing magistrate is confirmed, for that 
alone is the extent of their power ; the public has gained nothing, and 
the prisoner has lost nothing by the investigation, as he is then tried 
in the usual way upon the merits of the case, just as if no such insti- 
tution had existed. Why should the Grand Jury be better able to 
judge of the probabilities of the guilt or innocence of the prisoner, 
than the magistrate ? It may be said that the opinion of twenty-three 
men will in all likelihood be more correct, than that of one ; but that 
is on the supposition, that they have the same facilities for arriving 
at a conclusion, and it may be doubted, whether the opinion of one 
man, hearing the whole of the evidence, is not entitled to more con- 
sideration than that of 23 men, who decide on ex parte statement. 
In the great proportion of instances, for the last thirty-four years, 
(prior to which time police offices were not accessible to the public) 
the preliminary investigation is conducted with open doors, subject to 
the scrutiny of the public, and the animadversions of a vigilant and 
unsparing press; evidence pro and con is regarded and carefully sifted, 
there is no hurry, no necessity for dispatching cases, lest the court 
above should have no bills to go on with ; nay, should it appear that 
any advantage would result from delaying the inquiry for a short 
time, the magistrate has the power of remanding the prisoner from 
time to time, and the case is thus seldom sent for trial, unless there is 
every reasonable expectation that the accusation will be substantiated, 
and final conviction will be the result: unless such a feeling 
guides the decision of the magistrate, his fiat, which sends the 
prisoner to trial is nothing short of a positive act of injustice, and a 
serious injury to society. It is also but reasonable to suppose, that 
a more accurate account of the transaction will be given by the prose-+ 
cutor a day or two after the injury complained of has been inflicted, 
than after the lapse of weeks, and some times months ; there is a greater 
facility in procuring the attendance of witnesses, whose public spirit 
might have evaporated too much to have compelled their attendance, 
had any delay intervened ; the inquiry is also local, and there is, there- 
fore, less danger of the magistrate being imposed upon by artful and 
profligate witnesses, and the account is received without being cramped 
and confined by the severer technicalities of law, and many facts of 
great importance may thus transpire, which would be rejected by the 
court, in limine, as “‘ no evidence ;""—lastly, there is this great check 
upon witnesses at a police office, their depositions are all taken down 


2 writing, afterwards read over and deliberately signed by them,’—p. 
4—16, 


The third objection Mr. Laurie makes, is that ‘ the Grand 
Jury is an impediment to justice.’ This part of the investiga- 
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tion appears to have been susceptible of more ample illus- 
tration than he has bestowed upon it. 

The first evil Mr. Laurie points out, is that the Grand Jury do 
not have before them the depositions upon which the commit- 
ting magistrate formed his decision, and by the production of 
which, any attempt at perjury on the part of the witnesses, and 
any discrepancy wilfully or involuntarily made between the 
evidence just given and that taken at the police-office, would 
be instantly detected. Unquestionably, the production before 
the Grand Jury, of the depositions taken before the committing 
magistrate, would enable them to know with certainty, not only 
whether the witnesses produced were consistent in their evi- 
dence on the two occasions, but would also assure them, that no 
witness was withheld,—a most important fact. The substraction 
of one witness,—and he, perhaps, not obviously a material one, 
—may so effectually break the chain of proof, as to render the 
charge doubtful, or perhaps absolutely defective. But even a 
more important use of the production of the depositions would 
be, to put the Jury in possession of the history of the case, 
which is essentially necessary to their effective examination of 
the witnesses, particularly if they be unwilling ones. In all 
cases of circumstantial evidence this is clearly important. A 
bill of indictment for murder (for example) is presented 
to the Grand Jury, endorsed, perhaps, with the names of twenty 
or thirty witnesses. No explanatory narrative can be officially 
laid before the Grand Jury ; they call the witnesses in succes- 
sion, and, unless they have read the circumstances of the case 
in the newspapers,—a source of information they ought not 
to recurto on such an occasion,—what means can they have 
of eliciting from an unwilling witness his knowledge of the 
case ? 

Under this head, Mr. Laurie includes the inconvenience 
arising from the mode in which the Grand Jury conduct their 
proceedings. 


‘ The rapidity with which they are compelled to act is a material 
cause of so many bills being thrown out: and sometimes they will not 
examine all the witnesses whose names are on the back of the bill; 
so that, unless the first or second, who may be called in, can give a 
pretty clear account of the transaction, the chances are very much in 
favour of a prisoner being discharged. The prosecutor’s is, naturally, 
considered the principal evidence, and he is generally summoned first ; 
when it is notorious, that he is, very frequently, almost entirely ignor- 
ant of the whole affair, and that the proof depends upon the testimony 
to be given by his witnesses, he being there for the formal completion 
of the inquiry, or to add some minor link to the chain, which, to all 
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material purposes, was sufficiently complete without him. ...... It 
is not very long since a similar case came before a Grand Jury. The 
prisoner was committed for stealing a duck. ‘The prosecutor was 
called in first, and asked, whether he could swear to the duck? His 
reply was, he could not ; the Jury did not call in two witnesses, who 
were in attendance, and who had taken the duck from the prisoner, 
after having seen him steal it; but immediately ignored the bill !— 
p- 24—26. 


Mr. Laurie’s fourth division of his subject, maintains that 
‘The Grand Jury is prejudicial to the interests of the public.’ 

This conclusion he considers to result necessarily from the 
observations and arguments before adduced ; to which he adds 
his apprehension, that it holds out the means of perjury for the 
purpose of false accusation. The expenses of this institution 
form another article of objection with him. He estimates the 
total expenses of the Sessions of Gaol Delivery, and then 
refers four-fifths of these expenses to the Grand Jury. He does 
not state the principle on which he makes this apportionment ; 
and it is not possible to assent to its accuracy without. The 
costs of the gaol delivery include the whole expenses of the 
trial, the attendance and viaticum of witnesses, and various 
other charges, which, if taken into the account, would make 
: large deduction from this alleged public cost of the Grand 

ury. 

There is, however, one head of expenditure occasioned by 
this institution, to which Mr. Laurie makes no allusion, but 
which, if this tribunal be really unnecessary or injurious, 
must be accounted a grievous evil,—the expenses to which 
the Grand Jurymen are personally subjected. The Home Cir- 
cuit comprehends five counties, in which assizes are held ; the 
Midland, seven; the Norfolk, six; the Northern, six; the Ox- 
ford, eight ; the Western, nine ; the North-Welch, seven; and 
the South-Welch, six; making in all fifty-one assize counties 
in England and Wales. Now twenty-three Grand Jurymen, 
the legal number, for each of these counties, amount to the 
number of 1,173 every half yearly assize, or 2,346 in the course 
of the year. It is to be observed, however, that Durham, 
Northumberland, Cumberland, and Westmoreland, have assizes 
once a year only, which circumstance will occasion a deduction 
of 92 from this gross total, and reduce it to 2,254; but, on the 
other hand, it is to be remembered, that each of the five 
counties comprised in the Home Circuit has a third, or winter 
assize, which will cause an addition of 115, thus bringing the 
exact number of Jurymen summoned to the duties of this office 
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in every year, to 2,369*. This great number of individuals are 
annually compelled to quit their homes and occupations, in 
many instances at considerable distances, and at heavy travel- 
ling expenses, to attend at the Assizes as Grand Jurymen. Now, 
if this office, whatever might have been its value and importance 
in former times, be now, by the alteration of circumstances, 
superfluous in itself, not to say injurious in its operation and 
consequences; the imposition of so much personal inconvenience 
and pecuniary expense on so great a number of persons cannot 
be considered other than a public evil. 

Another objection urged by Mr. Laurie, is the ambiguity 
which exists as to the nature and scope of the duties of Grand 
Jurymen ; aud which, as he rightly observes, must materially 
affect the mode of their decision. 


‘ One gentleman conceives that he is bound to observe an explicit 
oath strictly, and to try each case submitted to him; a second con- 
strues the obligation more liberally, which makes his task less 
troublesome ; a third, has no opinion of his own on the subject, but 
waits for the gloss upon it by the Court, in the charge ; and a fourth, 
considering himself half judge, half juror, feels bis duty as a judge 
impeded by his independence as a juror, and his personal feelings as a 
juror interfered with by his responsibility as a judge. This want of 
unanimity on first principles finds its way into the details, and is 
sufficient of itself to embarrass their proceedings.’—p. 36. 


This diversity of opinion as to the duties of Grand Jurymen, 
vast and terrible as it is, has not been confined to those 
functionaries, but has distracted the judgment of lawyers, and 
even of judges. ‘ We are told,’ says Professor Wooddeson, 
in his Vinerian Lectures,—‘ by two Chief Justices, Hale and 
Pemberton (2 Hale, P.C.157—3 State Tr. 416—4 State Tr. 3.) 





* This calculation is exclusive of the Grand Jurymen, who are called 
upon to act in cities and corporate towns, which are entitled, as the lawyers 
express it, to hold pleas of the Crown, or in other words, to exercise cri- 
minal jurisdiction. ‘These may be excluded, hecause as the Grand Jurymen 
reside within the limits of their respective jurisdictions, they incur no 
travelling expenses ; the only inconvenience sustained by them is, being 
called away from their families and business. Middlesex might fairly have 
been included in the account, being an extensive county (about 23 miles 
long, and 17 broad) and frequently, therefore, requiring its Grand Jurors 
to travel inconvenient distances, for the daily performance of their duties, 
while they exist. In the metropolitan district,—at Clerkenwell, at the Old 
Bailey, and at Guildhall—to say nothing of Southwark—there are eight 
Sessions yearly, calling out to their service, every vear, 552 Grand Jury- 
men. When the length of each of these Sessions is contidered, <-anutlly 
several weeks,—the inconvenience inflicted is grievous, even if this instita- 
tion be necessary ; but intolerable, if it be unnecessary. 
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that the Grand Jury ought to find the bill, if there be but pro- 
bable evidence, for it is only an accusation; while others (see 
Emil. note on Hale’s P. C. 61 and 157—4 Bl. Comm. 300) hu- 
manely ponderating the anxiety excited by criminal trials, the 
dangers of perjury, and the calamities and agony of a dungeon, 
have maintained, that a Grand Jury ought to have a firm per- 
suasion of the justness of the charge, for they are sworn to pre- 
sent nothing but the truth; and one reason why a Petty Jury 
cannot be called in question for their verdict in a criminal case, 
by the writ of attaint, is, that the cera is authorized by 
the oaths of the former inquest. What Sir Edward Coke, there- 
fore, lays down (3 Inst. 25.) in regard to treason, may be applied 
to prosecutions for other crimes, that, seeing the indictment is 
the foundation of all, and is commonly preferred in the absence 
of the party suspected, there ought to be substantial proof’— 
2 Woodd. Lect. 559. 

The same humane and just view of this point is taken by 
Lord Somers, in his celebrated tract before referred to. He 
says ‘ Tis scarcely credible, that’ any, learned in our laws, 
should tell a Grand Jury, that a far less evidence will warrant 
their indictment, being but an accusation, than the Petit Jury 
ought to have for their verdict. Both of them do, in like 
manner, plainly and positively affirm, upon their oaths, the 
truth of the accusation. Their verdicts are indeed one and the 
same, in substance and sense, though not in words. There is 
no real difference, between affirming in writing, that an indict- 
ment of treason is true, as in the practice of Grand Juries; and 
saying, that the party tried thereupon is guilty of the treason 
whereof he is indicted, as is the course of Petit Juries. They 
are both upon their oaths; they are both equally obligatory 
unto both; the one, therefore, must expect the same proof for 
their satisfaction as the other, and as clear evidence must be 
required for an indictment, as for a verdict. It is unreasonable 
to think that a slighter proof should satisfy the consciences of 
the greater jury, than is requisite to convince the less; and un- 
charitable to imagine, that those should not be as sensible as 
the others, of the sacred security they have given by oath, to 
do nothing in their office but according to truth. If there ought 
to be any difference in the proceedings of the Grand and Petit 
Juries, the greater exactness and diligence seems to be required 
in the Grand. ....... seeeeeee It is, therefore, a great mistake to 
think, that the second Juries were instituted for the hearing of 
fuller proofs; that was not their work, but to give an opportu- 
nity to the accused persons to answer for themselves, and make 
their defence, which cannot be thought to strengthen the evi- 
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dence, unless they be supposed to play booty against their own 
lives.’ ; 

There is another point of view in which this tribunal is fre- 
quently within the knowledge of the writer of this article, 
‘ prejudicial to the interests of the public,’ but to which Mr. 
Laurie makes no allusion. Political asperities, personal animosi- 
ties, and iocal dissensions, often operate so powerfully as almost 
to prevent the possibility of certain persons in districts so 
affected, having a true bill found against parties to whom they 
are thus opposed,—and, on the other hand, to subject cer- 
tain individuals to the certainty of having a bill of indictment 
found against them on the slightest and most frivolous pre- 
tences. This is the common curse of all secret and exclusive 
tribunals. Lord Chief Justice Hale, in cap. 7. of his History of 
the Common Law, lays a similar charge against the ancient 
local and peculiar jurisdictions. He says,—‘ That in the 
county-courts, hundred-courts, and courts-baron, all the busi- 
ness of moment was carried by parties and factions. For the 
freeholders, being generally judges not only of the fact but of 
the law, every man that had a suit there, sped according as he 
could make parties, and men of great power and influence in the 
county did easily overbear others in their own causes, or in such 
wherein they were interested, either by relation of kindred, 
tenure, service, dependence, or application.’ 

Another objection may be considered worthy of notice, 
although it has escaped the attention of the author, and that 
is, the opportunity which the Grand Jury system affords to 
political and time-serving Judges,—persons especially addicted 
loco, tempori, presentibusque rebus aptare seipsos suasque rationes,— 
to promulgate in their Grand Jury charges, in times of public 
excitement, pernicious doctrines in politics, and obsequious 
crudities in matters of national interest. Our legal history 
is full of instances of this kind. It is not necessary to recur to 
remote or tyrannical times ; many charges of the late Mr. Justice 
Ashurst, and of Mr. Justice Buller might be effectively referred 
to; and in more recent days, who has forgotten the absurdities 
of an excellent man, Mr. Justice Bayley, on the blessings 
supposed by him to be conferred on this country by the national 
debt? or the charge of Chief Justice Tindal at Bristol, on 
occasion of the late disturbances there,—a charge which no 
lover of the constitution, no advocate for rational civil liberty, 
will refer to without regret. 

Passing by the author’s suggestions with respect to particular 
regulations for the county of Middlesex, he proposes, according 
to asuggestion of Mr. Const, the learned and experienced chair- 
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man of the Middlesex Sessions, that the Grand Jury should 
have a clerk possessing sufficient technical accuracy to insure 
the cases being properly investigated, and adequate practical 
experience to arrange the order in which they should be 
examined ; whereby a stock of legal information would always 
be at the service of the Grand Jury. p. 30. He requires also, 
that the Grand Jury shall be furnished with the depositions 
which have been taken at the police-office. p. 43. 

Both these recommendations are good, as far as they go; 
but it seems worthy of serious consideration, whether, instead 
of attempting to reform, it would not be better to abolish 
the jurisdiction altogether. In former days, when gaol 
deliveries were separated by long intervals of time,—when, 
—o to the legal institutions then existing, such a tri- 

° 


. . >? . . 
bunal afforded the only means of preliminary investigation of 


the probable truth of an imputation of guilt, when, from the 
state of society which then prevailed, facilities of secret and of 
false accusation abounded, which do not now exist,—such a tri- 
bunal might have had its uses and- advantages; but times and 
circumstances are now wholly changed. The system of police 
which at present prevails (imperfect as it confessedly is) in 
cities and mn towns throughout this country ; and the exercise 


of magisterial functions by justices of the peace, in places too 
small for the existence of a regular police establishment, or of a 
corporate magistracy invested with similar powers; supply the 
means of preliminary investigation of imputed crimes, in a 
manner, not merely as well, but much better adapted to the 
exposition of truth, than the tribunal inquestion. The Grand 
Jury examine in secret, the magistrates publicly ; the former in 
the absence of the accused the latter in his presence; in the 
one case, the accused has no opportunity of repelling the impu- 
tation of guilt by exculpatory testimony on his part, in the other 
he has. There is an immense disproportion between the advan- 
tages of the two tribunals, both as regards the advancement of 
penal justice, and the protection of accused individuals. It 
does not appear why both these tribunals should in these times be 
necessary ; and, if not, it is surely expedient that the least 
useful should be abolished. If the Grand Jury were abolished, 
the commitment by the magistrate, or his order for holding the 
accused person to bail, might be allowed as sufficient authority 
for the clerk of the indictments to issue an indictment, in cases 
which had been magisterially investigated ; and in cases of mis- 
demeanours, and offences which do not receive such a previous 
examination, the prosecutor might be safely allowed to apply 
for an indictment, at the peril of costs, and of an action for a 
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malicious prosecution, if he causelessly and vexatiously put the 
law into operation. 

It is, however, a singular circumstance that few of the 
admirers of the Grand Jury appear to be conscious of 
the total change of character in which the lapse of time 
has involved their tribunal; their reverence for the institu- 
tion carries them into an admiring retrospect of its great anti- 
quity, and they feel a present exultation in the protection it is 
alleged to afford to innocence labouring under false accusation. 
Thus we are told, in terms which have been adopted, either 
literally or substantially, by almost all popular writers on the 
subject, that, ‘our law has wisely placed the strong and two- 
fold barrier of a presentment and trial by Jury between the liber- 
ties of the people and the prerogative of the crown. It was 
necessary to vest the executive power of the laws in the prince ; 
but the founders of the English law have, with excellent fore- 
cast, contrived that no man shall be called upon to answer for 
any capital crime, unless upon the preparatory accusation of a 
Grand Jury, consisting of twelve or more of his fellow subjects ; 
and that the truth of every accusation, whether preferred in the 
shape of indictment, information, or appeal, should afterwards 
be confirmed by the unanimous suffrage of twelve of his equals 
and neighbours, indifferently chosen, and superior to all suspi- 
cion’ This we have been told from the days of Blackstone 
downwards ; and in earlier times Lord Somers did not hesitate 
to denominate (in the tract before cited) Grand Juries, the 
‘ security of Englishmen’s lives.’ The promulgators of this 
legal optimism, see no variance between the original and 
the present principles and practice of Grand Juries; but it 
will appear upon examination, that, ‘ the excellent forecast of 
the founders of English law,’ has no community whatever with 
the present circumstances of this tribunal. Originally the 
Grand Jury was merely an inquest, whose duty it was to find 
out offences ; they were the instruments of accusation, not a 
shield or protection for the accused. In the words of Lord 
Somers, before quoted, ‘ the Grand Jury were the indictors.’ 
It seems to be quite clear from a law of Etheldred [L.L. Ethel. 
c. 5] that a Grand Jury existed among the Saxons, for that law 
directed, that ‘ twelve thanes, with the sheriff at their head, 
should go and on their oath inquire into all offences, not charg- 
ing any one falsely, nor wilfully suffering any offender to escape.’ 
It has been observed, that, ‘ from the condition of the parties 
and the office required of them, namely, accusare, that is to make 
presentment of aheden. it is beyond all question, that they had 
only to determine, what offenders should be put upon their trial, 





1833. Laurie on Grand Juries. 103 


and what not. In the time of Rich. I. the itinerant justices 
who were sent to the different counties in England, caused four 
knights to be chosen out of the whole county, who upon their 
oaths were to elect two lawful knights out of every hundred, or 
wapentake, and these two were to choose upon their oath ten 
knights, or free and lawful men in every bundred or wapentake. 
These answered to the twelve thanes among the Saxons, and 
performed, so far as regards the office of presentment, the duty 
of the Grand Jury of modern times.’—See Crabbe’s List. of 
Engl. Law, p. 33, 126; and the authorities there cited. 

y degrees accusations were brought by persons aggrieved 
before the inquest, instead of leaving the inquest to find out 
the offenders ; and thus in process of time its functions of 
original self-emanating presentment have been nearly superseded, 
and the practice of indictment has grown up in their stead. 
Thus instead of the Grand Jury being now, as formerly, them- 
selves the originators of accusation, they at present assemble to 
decide on accusations preferred to them by others. Professor Millar 
has pointed out this change more expressly, perhaps, than any 
other writer. He says—‘ This is a new instance, perhaps more 
conspicuous than any we have had occasion to observe in the 
history of the English government, of a regulation whose conse- 

uences were not foreseen at the time when it was introduced. 

he great benefit arising to society from the interposition of the 
Grand Jury, is not only totally different, but even diametrically 
opposite, to that which was originally intended by it. The 
original purpose of that institution was, to assist the-crown in 
the discovery of crimes, and by that means to increase the 
number of prosecutions. But when an accurate police had been 
established in the country, there was little danger that any crime 
of importance would be concealed from the public; and it 
became the chief end of the Grand Jury to guard against the 
abuses of the discretionary power with which the officers of the 
crown are invested, that of prosecuting public offences.’—See 
Millar’s Hist. View of the Engl. Gov. p. 403. 

Whether the Grand Jury system is open to the objections 
stated by Mr. Laurie, and to those additional ones which have 
been suggested, is matter worthy of grave and serious considera- 
tion; and the general interest is bee consulted, by endeavouring 
to throw the facts before the notice of the public. 
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Arr. VIII.—Otterbourne ; a Historical Novel. By the Author of Der- 
wentwater.—3 vols. 12mo. Bentley. 


TTERBOURNE is a novel of the historical kind, by a 

writer who some time ago published a tolerably interesting 
story of the Jacobites under the name of Derwentwater. Otter- 
bourne goes back to the border wars of England and Scotland, 
and is descriptive of a celebrated inroad into the English 
Marches under Douglas, opposed by the Northumberland levies 
under the Percy, well-known as Hotspur, and which ended in the 
bloody and hard-fought field of Otterbourne ; a battle which has 
made the fortune of many ballads and chronicles. 

The grand subject of Otterbourne is, of course, fighting, and 
chiefly that description of fighting which passed between 
heavily-laden men at arms, lance in rest, and battle-axe hanging 
at saddle-bow. The passion of love comes in rather by way of 
stimulus than variety, and serves to turn general into particular 
fighting; so that when the public enemy is wanting, an anta- 
gonist may always be readily found in the ranks of friends. 

The goddess of war must serve for the muse of the author 
of Otterbourne. The scenes are little more than a series of 
contests in various forms; the English marches at that time, 
according to the author, appearing to have resembled nothing 
more than a huge cockpit, with what is called a welsh main, or 
sometimes battle-royal. The description of a fight, from 
Homer downwards, has been an interesting subject even to the 
most peaceable men; and gentle women are observed always 
to take the most vehement delight in deeds of blood. There 
is nothing half so engaging to novel-readers, as huge thwacks 
on the skull-cap or scapular plate; the ring of a battle-axe 
has music in it, and delicate females shiver with delight as they 
read of the shock of two gigantic brewer's horses ridden by a 
pair of monstrous fellows covered with coats and breeches made 
of horse-shoes by the blacksmith. And when their lances break, 
or one is transfixed and the other hurled to the ground, then is the 
gratification of the gentle creature that would not hurta fly, 
complete. It is all chivalry and romance, happened a long time 
ago and a great way off, and perhaps is untrue. This is the 
consolation, no doubt; but it shows*the corruption of our 
nature, that though only imaginary, the pleasantest thing to read 
of is broken bones and ghastly wounds. It may be matter 
of wonder whether men ever talked in the way they are repre- 
sented as doing in Otterbourne. The style is one often 
adopted in romance, and therefore it would be well to know 
the author’s warrant for it. It is not English, it is not Saxon; it 
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is not verse, it is not prose; it is neither straight-forward 
nor roundabout, plain nor high-flown; but a compound of 
taunt and quip and boast, conceived im inverted sentences, 
well seasoned with saintly oaths, and not deficient in the 
garniture of poetical imagery. The grand characteristic of 
this style however, is its perpetual gibe,—a bandying of 
sneering phrase, such as cannot be supposed to have been 
ever prevalent among a whole people; yet it is taken up 
by the historical novelists as the language of the craft. In 
poetry Shakspeare had a valid reason for making his person- 
ages discourse poetically ; but what warrant has the historical 
novelist for maintaining in all his dialogues a perpetual and 
elaborate tone of pompous jeering? In a historical novel of 
the school of Otterbourne, every thing is on stilts, even the 
jokes. 

' The groundwork of the story of Otterbourne is such as 
has been stated. But there is more than one superstructure 
raised upon it; the principal of which is the love of a lady of 
high degree for one of inferior quality, who however works his 
way up to worthiness by means of hard fighting in the course 
of three volumes. The lady’s father is a valiant old border 
lord, now past combat, and in the most approved manner of the 


age a worshipper of blood, degree, and honour; that his 
g FP g 


daughter should chuse an esquire of churlish blood for his suc- 
cessor, is a thing never to be dreamed of, and the hero of other 
days consequently sees nothing of what is going on under his 
nose, till in due time the esquire wins his pennon, and earns the 
gratitude of the worn-out warrior in more ways than one. The 
— has rivals of the first degree of nobility, and has much 
to bear, not merely from their jealousy but their scorn. Insults 
of most kinds are heaped on this bravest of men at arms, and his 
chief consolation and grand reply seems to be borrowed from 
the present century. Farnaby (for that is his name) values 
himself for himself; and despises,or pretends todespise, ancestors 
who would probably be ashamed of their descendant. 

The worst of historical novels of second rate, is that you are 
sure of nothing inthem. The historical characters are shaded 
according to the fancy of the writer or the emergencies of the 
story. The manners have rarely a more authentic source than 
some imperfect and hasty researches of the novelist; and the 
style is pretty generally formed after the manner of a late Irish 
novel, where though the scene is placed in the middle ages, 
the dialect is the modern brogue. The writer apologises for 
this anachronism, in a style worthy of the historical novel. He 
says it would have been lenpensiile to have written an English 
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novel in the old Irish; he has therefore made his attempt 
in the new. Then again, as to the matter of a historical novel, 
though the leading events are actually recorded in annals, the 
event by itself is nothing; an event is chiefly important for 
the motives that led to it, the characters that worked in it, 
and the consequences that followed from it; all these are 
necessarily misrepresented in the historical novel, or at least 
other motives and other persons are generally substituted for 
them. The hero of the novel, usually a wholly fictitious person, 
is the point round which all great deeds turn. With all this, 
there is no doubt that the historical novel has its charms; and 
some go so far as to say, that it ordinarily contains as much 
truth as history itself. This may be true; the writer of the 
history is, however, a striver after truth, while the efforts of 
the other writer lie only accidentally, if at all, in that 
direction. 

With respect to the charms of the historical novel, they 
in part consist of the idea that we there behold a resuscitation 
of ancient and interesting times. This is generally a delusion ; 
for most historical novels are as much like the future as the past. 
Then again a principal charm lies in the life and vividness 
with which striking events are portrayed; but this is com- 
mon to all fiction. The events of historical novels are usually 
of one particular kind; for chivalry is their grand and inexhaustible 
source. The elements of a chivalrous character are essentially 
animal; he is a brawny butcher, great with the cleaver, 
capable of carrying a porter’s load of armour, fighting is his 
avocation, robbery his amusement. Under a clumsy and 
formal show of respect he treats women with the grossest 
contempt, and if they are of low degree, and it serves his turn, 
he uses violence in addition to scorn. It is difficult to say 
what it is he calls honour, and by the code of which he pretends 
to be ruled ; its principal element seems to be a notion that it is 
his duty to fight any ordds, and back his own party in any deed 
of blackness. The ladies of chivalry are invariably a mere 
catalogue of charms, any difference being chiefly in the 
article of temperament ; some are haughty and imperious, while 
on the other hand, others are meek and gentle, and so on. After 
all, there is some pleasure in seeing the introduction of the 
ordinary notions of the days of chivalry, which in fact form a 
substantial part of the popular creed, to end by being classed 
with vulgar errors. Something of this may be had from the 
perusal of Otterbourne,—where the misery of the Marches in the 
olden time is represented through the medium of battling 
knights, and independent reivers, having all knightly qualities 
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such as skill, strength, and thievery, and only deficient in nobility 
of descent. There is a model of this species in Otterbourne,— 
one Hugh of Hawden, quite as good as any of the Nevills and 
the Percies as far as can be seen, save that he is of ‘churl’s 
blood,’ and commands only twenty prickers instead of five hun- 
dred. Nay indeed, he only appears for good, and yet the author 
is evidently so ashamed of him that he never mentions him 
without a salvo, or permits his presence once among the knightly 
crew. The author is himself well aware of the absurdity of the 
chivalrous system as a plan of society ; and he has introduced, 
in order to give it a running commentary, the character of a 
radical priest, who takes a view of mankind such as the greatest 
philosopher that ever lived, brought up in that age, could never 
have attained, and if by any accident he could, he would have 
inevitably been burnt. 

The utility of similar publications is not inconsiderable in the 
actual period ; when the love of chivalry and all else that per- 
tains to aristocracy is on the wane, and wants only the attempt 
to prop to make the descent more rapid. Let them fulfil their 
office, and then Requiescant in pace. 





Arr. IX.—1. Report from the Select Committee on the Affairs of the 
East India Company, with Minutes of Evidence, in siz parts, and 
an Appendix and Index to each. Ordered, by the House of Com- 
mons, to be printed, 1832. 

2. Correspondence between the President of the Board of Control and 
the Court of Directors of the East India Company. Ordered, by 
the House of Commons, to be printed, 1833. 


(THE different Committees of both Houses of Parliament, 

which during the last four years have taken into consider- 
ation the affairs of the East India Company, have published 
Reports and Evidence which, although not yet completed, 
already amount to five-and-twenty folio volumes of various sizes, 
nenal which amount to 800 and 900 pages. These volum- 
inous documents have formed the principal materials for furnish- 
ing the reader with the following examination of the Minis- 
terial plan for the future government of India. That plan is 
shortly this, The territorial government of India is to be con- 
tinued in the East India Company. The commercial functions 
of the Company are to be in abeyance, as Jong as it exercises 
Indian sovereignty. The tea monopoly of the Company to 
cease, and the trade of the Chinese Empire to be thrown 
open to the nation. The Board of Commissioners for the 





108 Future Government July 


Affairs of India, popularly called the Board of Control, is to be 
vested with a power, which it does not at present possess, of 
sending orders direct to the governments in India, without the 
consent of the Directors, who are to have no appeal against 
its decision ;—a provision which of course converts the Di- 
rectors of the East India Company into a clumsy, inefficient, 
and expensive government board. Finally, the proprietors of 
East India Stock, surrendering to the Crown their whole claims 
and assets, commercial and territorial, are to receive, in lieu 
thereof, an annuity of 630,000/. being equal to the present 
dividend of ten and a half per cent. on the capital stock, for a 
period of forty years, at the end of which time, they are to be 
paid off, at the option of the government, at the rate of 100/. for 
every 5/, 5s. of annuity. 

There is some mixture of good in this scheme, or rather, it 
should be said, a considerable abatement of evil; but upon the 
whole, it is but a bungling and clumsy project, for the govern- 
ment of an Empire of 80,000,000 of people, spread over an 
area of above half a million of square miles, or a territory 
equal to more than five times the extent of the whole of the 
United Kingdom put together. The home administration, it 
will be perceived, substantially, is to be conducted as at pre- 
sent. The home government of India consists of three parts, 
namely, the Court of Proprietors of East India Stock; the Court 
of Directors, elected by these as their executive ; and the Board 
of Commissioners named by the Crown, to control the latter in 
the military and political government of India. 

First then, of the Proprietors. The capital stock of the East 
India Company is six millions sterling; and the holders of it 
amount to about 3,500, of whom something less than 2,000 are 
entitled to vote. The proprietor of 1,000/. worth of stock is 
entitled to one vote ; the proprietor of 3,000/. to two votes; of 
6,000/. to three votes ; and of 10,000/. to four votes. About 
one fourth of the whole of the proprietors are entitled to more 
than single votes. Any one may be a Proprietor, and any one 
may vote. The Proprietors, consequently, consist of foreigners 
as well as Englishmen,—of women, as well as men,—of 
Officials holding place and salary at the will of the Executive, 
as well as of persons unconnected with it. By various Acts of 
Parliament, the Court of Proprietors is virtually precluded 
from the exercise of all substantial share in the government of 
India, saving and excepting the nomination of Directors. It is 
obvious from this, that the proprietors of East India Stock have 
no more immediate connexion with the good or bad government 
of India, than so many holders of three per cent. consols, or so 
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many shareholders in the Liverpool and Manchester Railroad 
Joint Stock Company. ‘ Will you state,’ said the Select Com- 
mittee of the Commons in 1832, to the Secretary of the Court 
of Directors, a staunch advocate of the existing system, ‘ what 
are the functions actually exercised by the Court of Proprietors ?” 
And he replies as follows :—‘ The Court of Proprietors elect 
the Directors and declare the dividends ; all grants of money 
beyond 600/. are submitted to their approval, by the Court of 
Directors ; they make Bye-laws for the regulation of the Com- 
pany, where no Act of Parliament exists to the contrary.’ It is 
hardly possible,’ adds the worthy Secretary with some naiveté, 
‘to define what the powers of the General Court are. At the 
same time there is no limit, that I am aware of, that prevents 
the Court of Proprietors from discussing any matters relating to 
the Company; they would be guided, it is presumed, in the 
exercise of those powers, by the knowledge that what they might 
resolve upon, if not in accordance with the views of the Court of 
Directors and the Board of Commissioners, would be rendered 
nugatory and ineffectual *.’ In all this it would appear that the 
difficulty of defining the powers of the Court of Proprietors is 
not quite so great as is propounded. ist. They can elect Directors 
whenever they can get an opportunity, that is, twice or thrice 
a year. 2ndly. They can declare dividends; that is, they can de- 
clare what they have been uniformly declaring for every half 
year for the last forty years back, that the profits have amounted 
exactly to ten and a half per cent. per annum, neither more nor 
less. 3rdly. They can make any Bye-laws they please, with the 
full knowledge, however, that no measure adopted by the Di- 
rectors and approved by the Board can be revoked or altered, 
by any thing they say or do. 4thly. They can approve or disap- 
prove of a grant of 600/. or upwards, made by the Directors; a 
power which they may have to exercise half-a-dozen times 
perhaps in twenty years. And lastly, they may discuss any 
matter whatever relating to the home or Indian administration, 
with the full knowledge however, that their palaver may be 
rendered ‘ nugatory and ineffectual,’ if not in accordance with 
the views of the Directors and of the Board of Commissioners ; 
a material drawback, certainly, but one which has not always 
prevented the Proprietors from talking to no purpose for whole 
days and weeks together, as upon a late notorious occasion. 
The Directors or Executive body are four-and-twenty in 
number; but as the nomination is virtually for life, and six 





* Affairs of the East India Company, Public, Minutes of Evidence, 1832, 
page 4, 
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undergo the ceremony of going out yearly by rotation, to re- 
turn to their stations in due and regular course, the real number 
is thirty. Deaths and resignations are filled up by ballot of the 
Proprietors in person. ‘The nominations are generally in the 
hands of a few individuals in the City, formerly under the 
direction of the India shipping interest, but now of four or five 
great East India houses of Agency, who at their good pleasure 
can nominate for life the future governors of 80,000,000 of Bri- 
tish subjects. 

No particular qualification is required for the members of the 
Home Executive of British India ; as will appear clearly enough 
from the following Official analysis of the thirty gentlemen, as 
they stood in December 1831*. Eight of them were London 
merchants or bankers ; who, besides taking their share in the 
government of the 80,000,000, had their own little affairs to 
conduct at the same time; nine were retired civil servants of 
the Company; four were retired military servants; five were 
commanders of the Company’s trading ships; and four were 
nondescripts. A Director of the East India Company can 
never be too old or infirm for his duties. Of late years, these 
duties have been discharged at seventy and even at eighty years 
of age. A clerk or other officer at the India House, is in due 
course of years superannuated at two-thirds of the amount 
of his salary; but a Director never. The members of the 
Executive are evergreens. In 1821, fifteen out of the thirty 
were of ten years standing; and two were of above thirty 
years standing. There is of course nothing to prevent an 
East India Director from being a Member of the House of 
Commons; but the Reform Bill committed infinite havock 
upon their preferment in this line. In December 1831, there 
were no fewer than seven Directors in the House of Com- 
mons. At the last election two only were returned,—one, an 
accidental Whig; and the other a Tory, returned by a majority 
of five votes, by a remote and obscure constituency. 

The Government of India is conducted by the nine senior 
Directors, commonly called ‘The Committee of Correspond- 
ence ;’ and the fifteen juniors have really little or nothing to do 
with the matter. If a well-instructed Indian functionary should 
return from India at the age of fifty, he may be sixty-five be- 
fore his period of probation is passed and he rises to a situation 
in which he is to have any share in the Indian administration. 
Of course it follows that he has hardly commenced his new 


* Affairs of the East India Company, 1832, Public, Appendix 2nd, 
page 325. 








1833. of British India. 111 


duties, when he ought to be superannuated. There is a still 
higher Committee than the Committee of Correspondence, 
called ‘The Secret Committee ;) which, in communication with 
the Board of Control, is entitled so send orders to India without 
communication with any of the rest of the Directors. These 
orders refer to the most nice and ticklish parts of the Indian ad- 
ministration, — nainely, the relations with the Indian Princes, and 
questions of peace and war. This Committee consists of the 
Chairman, Deputy-Chairman, and the. Senior Director; and 
a judgment may be formed of the efficiency of the whole Court 
from the samples of it afforded by this very Select Committee, as 
it happens at the present moment to be constituted ; one of the 
members being a retired commander of an East Indiaman, another 
a London shipbuilder, and a third, who has been three-and- 
thirty years a Director, a Russia merchant. Think of these 
men directing delicate negociations with Runjeet Sing, and 
Holkar, and Scindia ;—in one hour buying or selling tallow and 
hemp, and spars, and crooked timbers, and iron-bolts, and cop- 
per sheathing ; and the next, directing the politics of India, 
from Cape Comorin ‘ to Agra and Lahore of Great Mogul. ’ 

The Board of Commissioners for the Affairs of India, or 
Controlling Board, consists of a Commission under the great 
seal, the first named Commissioner being President. The 
Chancellor of the Exchequer and the Secretaries of State are 
ex officio members. There are two salaried Commissioners 
besides, and some honorary members. ‘The salaried Commis- 
sioners and Secretary must by usage be members of the House 
of Commons ; they have heretofore been chosen from mere 
Parliamentary connexion, and are changeable with every change 
of administration. A few have been men of talent, and many 
neither of talent, experience, nor fitness ;—eldest sons of 
Peers, country squires, and political aspirants to higher 
offices. 

Such is the home government of India. Let it be tried in the 
first place by the test of expense. The following, by a careful 
examination of documents, are the official charges :— 

Salaries, places, and superannuations, at the India House, 

exclusive of all commercial ones, or those connected with 

the local administration of India os eee eee £275,359 
Salaries and superannuations at the India Board ... ane 29,847 


Total eee eee eee ove eee eee 395,206 


In this enormous sum is not included office-rent, stationery, 
and a great variety of contingent charges. Of the latter, 
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the reader may form a tolerable notion from the following 
sample, taken from a statement laid by the Court of Directors 
before Parliament in 1831. 


Tradesmen’s Bills for expenses at the East India House, 
repairs, taxes, coals, candles, &c. ok oti we £58,351 


The reader, however, may be better pleased with a few 
specimens in detail. 


The Court of Directors, Salaries . an £7,600 
Chief Secretary’s Office, ditto ° ‘ 20,333 
Military Secretary’s Office, ditto oo 6,216 
Examiner's Office ditto oe oe von 21,459 
Accountant General’s Office ditto ‘ 19,975 
Auditor’s Office, ditto “- ee “ 13,032 


So much for salaries; and now for a few specimens of 
pensions, in which will be given commercial as well as political, 
with a view of showing the manner in which talents and 
services are estimated at the India House. 


A. B. Late Examiner ia oe ‘ £1,530 
H. B. Late Bengal Warehouse-keeper eee 1,400 
J. H. Late Clerk in the Accountant's Office ose 900 
G. M. Late Coast Warehouse-keeper ove ° 1,000 
J. P. Late Deputy Accountant-General 1,200 
J. S. Late Tea Warehouse-keeper eee 1,500 
W.W. Late Auditor eee sie ‘ 1,800 


Here are pensions upon a scale that was never matched in 
“|, age or country *. 
he next test by which the present plan will be tried is its 
efficiency. Despatches or orders for India are originated by 
the Directors, but may be altered at will by the Board of 
Control. Of course no one can tell to whom the merit or 
demerit of « measure is to be ascribed ; and of course there is 
no distinct responsibility, because responsibility may be bandied 
backwards and forwards between the two bodies at their pleasure. 
The correspondence with India is immensely voluminous. Every- 
thing that concerns the civil, military, and political govern- 
ment is committed to paper, and everything sent home in 
duplicate or triplicate. When these interminable documents 
arrive in England, they are again copied out, to be sent to the 
India Board. Then there is a correspondence between the 
Directors and the India Board; which, on a single subject, 
takes up always months and sometimes years. The following 
is a summary of the waste of pen, ink, paper, and time, 





* Report and Appendix, 1831. 
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in the sixteen years from 1814 to 1829, as the facts were 
narrated by the Secretary of the East India Company, in his 
examination last year before the Select Committee of the House 
of Commons. 


Folio volumes received from India ‘ eee 12,414 
Letters of Directors to India Board ‘ais 1,967 
Letters from Board to Directors ove eee 2,642 
Drafts of Despatches, sent by Directors to Board fo 

approval eee eee eee wae eee 7,962 
Other Letters and References of Directors, not to Board 50,146 
Reports from Committees of Court of Directors to Court 

itself eee eee eee eee eee $2,902 
Parliamentary orders served on the Court ees 723 


Total eee eee eee eee 108,756 


The Secretary at the India House, after stating that all the 
volumes sent from India are folio volumes, states that of these 
folio volumes ‘ 500 are in use every day.’ He fancies with 
great simplicity, that while he is .giving the details of this 
monstrous labour of supererogation, he is making the eulogy of 
the present system, while in reality he is pronouncing its irre- 
fragable condemnation *. 

o prevent collision between the two authorities, the present 
practice, an evasion however of the Act of Parliament, is to send 
from the India House to the Board of Control, unofficial com- 
munications, which are called ‘ previous communications.’ 
* Perhaps,’ says the Assistant Secretary of the Board of Control 
in his examination,— 


‘the Committee would allow me to explain the mode in which 
those previous communications are examined by the different depart- 
ments. As soon as one of this description of papers comes to the 
Board, it is referred to the senior clerk of the department to which it 
belongs. The previous communications are accompanied by what 
are termed Collections ; which consist of copies of the documents upon 
which the proposed paragraphs are founded ; these come up oftentimes 
in large masses, and, consequently, cannot be examined without con- 
siderable labour and time. I have myself known an instance, I think 
about three years ago, of one of those proposed despatches coming 
up, accompanied by about twenty thousand pages of extracts from 
consultations ; that was certainly a peculiar case; but very com- 
monly the Collections amount to two, three, four, or five thousand 
pages. —Affairs of the East India Company, Minutes of Evidence, 
Public, 1832, p. 20. 





* Affairs of the East India Company, 1832, Minutes of Evidence, Public. 
VOL, x1X.— Westminster Review. 1 
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With respect to the delay produced by this most complex 
system of administration, the evidence of Mr. Courtenay, who 
had been sixteen years Secretary to the Board of Control, is 
satisfactory and conclusive *. The Committee of the Commons 
examines him upon this subject, as follows: —‘ Has the 
existence of these co-ordinate authorities, in their several 
relations to each other, tended, in your opinion, to promote the 
despatch of the public business in India, or otherwise?’ ‘To 
retard it in a most extraordinary degree, and in retarding it to 
make the whole more unsatisfactory. The length of time that 
elapses between an occurrence in India which is the subject of 
a despatch, and the receipt in India of the opinion of the Home 
authorities thereupon, is necessarily very considerable under 
any circumstances. Some not inconsiderable time must be 
taken up in England, in preparing the answer to the despatches; 
but the time is increased in an immense proportion, by the 
necessity of every despatch going through the two establish- 
ments, and being in many cases the subject of lengthened 
controversy between them. ‘The consequence is, that by the 
time of the despatch’s arrival in India, very often circum- 
stances have really changed, or if they have not, there are 
sufficiently plausible grounds for the Indian government alleging 
that they have, so as to furnish an excuse for not complying 
with the instructions, if they are unpalatable ; and then comes 
another reference home, that occasions a similar delay ; and 
when the instruction gets out a second time, of course the 
chances are very much greater, that there has been a substan- 
tial alteration in the circumstances to which they were intended 
to apply..—‘ Have you not known instances in which the 
delay occasioned by the circumstances you mention, has extended 
even to several years ?’’—‘ Certainly, upon many very import- 
ant points. I should say upon this, that there is sometimes 
very unpardonable delay in India in answering the despatches, 
and these two evils aggravate each other.’——‘.Was the subject 
of these despatches of a pressing nature, or involving a general 
view of policy ??—‘ Unquestionably, the despatches respecting 
which there has been the greatest delay, were despatches relat- 
ing to general views of policy; but | should make the same 
remark to many cases of a much more pressing nature. I have 
no doubt, that the immense length to which the despatches both 
from India and to India are habitually extended, and the great 
voluminousness, almost proverbial, of all Indian writings, has 
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been a very pregnant cause of the delay and inconvenience that 
has occurred.’ 

Of one branch of the correspondence, pretending to be the 
most important of all others,—namely, that conducted by the 
Secret Committee,—the following curious account is from the 
historian of British India, himself the principal framer of the 
correspondence in question. ‘The secrets of the Indian 
government,’ says Mr. Mill, ‘ like most other secrets, are in 
general good for very little. In short, I do not think I am 
going a step too far when I say, that if all the secret despatches 
which have been sent from England to India, instead of having 
been sent had been put into the fire, the situation of India would 
hardly have been different from what it is *.’ 

The only thing like rational extenuation of this plan which 
has ever been offered, is the question of patronage,—the fear, 
in short, of increasing the power of the crown by bestowing 
upon it the direct patronage. How is this dreaded patronage 
created? The principal branch of it consists of nominations to 
offices in the civil administration of India. Full 2,000,000. 
sterling of the Indian revenue are divided among less than a 
thousand persons; who accordingly share among them, from 
lads of eighteen and upwards, on an average, salaries above 2,000/. 
a-piece, besides being entitled to considerable retiring superan- 
nuations. This is a monopoly produced in favour of the per- 
sonal friends of Directors and Ministers, by the total exclusion 
of the natives of India, and of all Englishmen who might 
be disposed at their own risk and cost to qualify themselves for 
employment, from every office of honour, trust, and responsi- 
bility. Lads of fifteen are named by individual Directors, on 
their own judgment or want of judgment; and these rise by 
seniority to the offices of judges, ambassadors, and legislators 
in a strange land. A monopoly and a nuisance are first created, 
and then the monopoly and nuisanee are made the pretext for 
continuing a most inconvenient, inefficient, and expensive form 
of administration. This is the true explanation of the bugbear 
of Indian patronage; and, unfortunately Lord Grey is old 
enough to remember the year 1784, and his friend Fox’s Bill, 
and to be frightened at the phantom. Let us see, however, 
what is the amount of this patronage. An official statement, 
of 1832, gives the number and description of nominations ; and 
the values will be taken from a work published in 1813 by one 
of the present members of the Board of Control, making proper 
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allowance for the increased value of money and patronage since 
that time. 


39 Writerships, or Civil appointments for India, per 
annum, at £5,000 a piece ove woe «» £195,000 
67 Cadetships for Engineers and Artillery, at £700 each 46,900 
15 Cadetships of Cavalry at £900 13,500 
124 Cadetships of Infantry at £500 
56 Medical Appointments at £700 
5 Clerical Appointments at £700 
12 Naval Appointments at £400 


Such is the principal part of the patronage enjoyed by the 
Court of Directors, in so far as India is concerned; for here 
they have the patronage of nomination only, the local govern- 
ment, in so far as the principle of seniority does not interfere, 
having the appointments to office. The patronage is divided 
into twenty-eight shares ; each ordinary Director having one, 
the Chair and Deputy-Chair having each two, and two being 
reserved for the President of the Board of Control. Each 
share is worth about 13,000/. ; anda double share 26,000/.* 

And next for a disinterested view of such a government as 
would suit the present circumstances of India ;—a great coun- 
try, a populous country, a strange country, a distant country, a 
semi-civilized country, and a conquered country ; charac- 
teristics all of them constantly and steadily to be held in mind, 
in any attempt to speculate upon a form of administration for it. 
A representative government is obviously inapplicable to such a 
country, without a total change in the conditions; which is 
contra hypothesin. What it wants, then, is a cheap and effi- 
cient administration—a government that will take as little as 
possible out of the pockets of the people, and secure to them 
every degree of personal freedom compatible with their general 
rank in civilization, The brief way to effect this, would be 
for the government of India to be taken at once into the hands 
of the Crown, and the Minister be made directly and substan- 
tially responsible for his measures. The present expenditure 
for the Home Government of India, including office-rent and 
other contingencies, is probably about three times as great as 
the entire charges, including contingencies, of the Home Office, 
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the Foreign Office, the Colonial Office, and the office of the Privy 
Council. For the Home Government of India there might be 
made double the parliamentary allowance given for the India 
Board ; or, which is nearly the same thing, double the whole 
salaries and contingencies of the Colonial Office. This is about 
50,000/., and, it ought to be adequate to every purpose; for 
in truth, most of what is done at home is a mere repetition 
of what has been already better done in India,—sheer labour of 
mischief, or of supererogation at the utmost. India can only 
be well governed in India ; and the principal function which the 
Government of this country has to perform, is to secure to it a 
liberal and upright administration there. No patronage ought 
to be exercised by the Crown, or in any other quarter in this 
country, except what is absolutely necessary towards retaining 
British supremacy in India. Already the Crown, actually or 
virtually, possesses the patronage of the entire British army and 
navy in India; of all the governors, all the commanders-in- 
chief, and all the judges administering English law; and it 
possesses, through the monopoly of civil nominations, a patron- 
age in the person of the Presiderit of the India Board, of 
26,000/. per annum. In lieu of this last, should be given to the 
Crown, what the Crown ought unquestionably to possess in a 
conquered empire, the nomination to military appointments. 
The appointment to all civil offices in India other than Governors, 
members of Legislative Councils, and Judges of Supreme or 
Appellate Jurisdictions, should be thrown open to public com- 
petition to all British subjects, Indian or European, on the 
nomination of the local governments ; barring European sub- 
jects, however, from exercising civil office except under a fixed 
number of years probationary residence in India, in order to 
secure in candidates the requisite local experience and local 
knowledge, and to guard against Ministerial influence in England. 
The Minister would gain by this scheme 250 military appoint- 
ments,—equal to so many ensigncies and cornetcies in the king’s 
army, and which have been valued, as above, at about 150,000/. 
per annum. He would lose his patronage of writerships equal 
to 14,000/.; so that his actual gain, valued in money, would 
be about 136,000/. This patronage he would exercise openly 
and responsibly ; instead of enjoying clandestinely and irre- 
sponsibly,as at present,a patronage of 26,000/. and as much more 
as he can grasp at. If this military patronage was deemed too 
large, a part or even the whole of the commissions might be sold 
for public or charitable uses, or some might be offered as prizes 
to public institutions. The other advantages of this scheme 
would be, that civil patronage to the extent of nearly 200,000/. 
per annum would be got rid of ; that by getting rid of the mo- 
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nopoly of civil office, India would enjoy a larger, cheaper, and 
more efficient supply of civil functionaries ; that a sum equal to 
at least a quarter of a million sterling per annum would be saved 
in the item of Home administration; that in the next sixteen 
years, something less than 108,756 folio volumes of letters, reports, 
and references, would be sufficient for carrying on the hows 
overnment of India; in a word, that the grand bourg pourri of 
Leadenhall Street would be finally and for ever got rid of. 

It is a most mischievous and absurd popular delusion to ima- 
gine that the patronage of the East India Directors is not, to all 
bad inter:ts and uses, Ministerial Patronage. It is very nearly 
as much so as the patronage exercised by the Board of Admi- 
ralty or Ordnance, and fully as much so as the County or 
Borough Patronage which the Minister of the day is compelled 
to hand over to his parliamentary supporters, A body consti- 
tuted like the East India Company, is the natural ally of 
corrupt power, and the natural enemy of popular rights. This 
is not mere assertion; the proofs are abundant. From the 
= of Mr. Pitt’s India Bill to the introduction of the 

eform Bill, the most tender friendship subsisted between the 
Minister and the Company. The latter generally sent seven 
and sometimes nine members into the Commons House of 
Parliament, to support the Tory Administration; and 
these ‘good men and true’ did warmly support it in all the 
bad measures: of the last half century. The Reform Bill broke 
the spell and dissolved the alliance. Six ont of the seven 
Directors in Parliament opposed the Bill in all its stages; and 
when it became law, and the people had to exercise that law, 
they rejected five of the six opponents of the popular measure. 
At the present moment, there is but one out of the seven in 
parliament, and he the sole supporter of the Bill. 

The plan of a Home administration under the Crown, may 
be easily sketched. Military details would of course be trans- 
ferred to the Horse Guards, naval details to the Admiralty, the 
supply of military stores to the Ordnance, and the dividends 
would be paid at the Bank of England, or wherever else the 
interest of the national debt may be paid. This in point of 
economy would be a great improvement. The President of the 
Board of Control would give place to a Secretary of State for 
India; and the present Secretary and salaried Commissioners, 
to four Under Secretaries, corresponding with the four depart- 
ments, the judicial, the revenue, the financial, and the political 
department of the Indian business and correspondence, which 
would still remain after the transfer of details already alluded 
to. For some at least, of these Under Secretaries, and for effi- 
cient clerks, the men of experience and talent at the Board 
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of Control and at the India House would offer ample materials. 
The chief business of an Indian Secretary of State would be to 
select men of honour and talent for carrying on the local govern- 
ment of India, to maiutain a vigilant and wholesome control over 
the Indian administration, to sustain with moderation and firm- 
ness the supremacy of England, and to enforce general princi- 
ples in the conduct of the government. It is hardly necessary 
to add, that the busy, meddling, impertinent interference with 
the details of administration in a country 14,000 miles off, which 
has been frequently attempted, can be productive only of mis- 
chief. A variety of minor objections have been urged against 
the assumption of the direct administration of India by the 
Crown, which will now be replied to. If, say the objectors, 
the government of India be vested in the Crown, it will fluctuate 
with every change of administration ; whereas the government 
of a country so peculiarly cireumstanced as India, ought to be 
as stable and permanent as possible,—ought, in a word, to be 
vested in the hands of an experienced, unchanging body, un- 
eonnected with party. The great absurdity of this notion is, 
that it would go to place the patronage and administration of 
India in men Gecat the control of the Legislature and of the 


public. To render the thing complete, the next proposal ought 


to be, to make the Home Administration of India hereditary. 
Every statesman in this country, pretending to direct its desti- 
nies, ought to be acquainted with every branch of its adminis- 
tration, colonial as well as domestic ; and, uf course, with the 
affairs of the 80,000,000 of British subjects in India, in common 
with the rest. To insulate so great a branch of the national 
interest and confide it to a peculiar set of men, would be to 
create an [ndian governing caste,—to convert the administra- 
tion of an Empire into an offensive craft,—in short, to perpetuate 
the very system which has hitherto made India, with the English 
public, an irksome and unpopulartopic. The habit of dabbling 
in Indian details, or even a local knowledge of India, is by no 
means necessary for directing the Home Administration of India. 
Quite the contrary; it may be even mischievous. A witness 
is very useful and necessary in a court of justice, but no one 
thinks of placing him in the judgment-seat. In a_parlia- 
mentary inquiry into Slavery and the Timber trade, the evi- 
dence of a West-Indian planter or a Shipowner may be necessary ; 
but no one thinks of making a West-Indian Planter or a Ship- 
owner a Colonial Secretary or an Under Secretary of State. No 
one thinks that sea-captains, commodores, and admirals are the 
only men from whom to chuse First Lords of the admiralty. 
No one imagines that clerks in the Foreign Office and Attachés 
to Legations, are the only men who ought to rise to the station 
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of Foreign Secretaries. On the same principle, can anything be 
more ridiculous than to think that for the mere purpose of 
securing a greater degree of permanency in the Home Adminis- 
tration of India, the destinies of the Indian Empire should be 
confided to retired Collectors of the Indian Land-tax,—to retired 
framers and expounders of ‘the Company’s Regulations,’—to 
retired agents of the Company’s monopolies of salt and opium, 
—to retired Tea Supercargoes,—to retired commanders of mer- 
chant ships,—and to actual London bankers and traders? Yet 
there is something more ridiculous and extravagant than all this ; 
which is, that the persons thus mentioned should be chosen by 
the holders of a certain amount of annuity,—by the old men 
and old women whose selfish brawling has lately proclaimed 
to the world their indifference to India or their ignorance of it. 

The next objection to the assumption of the government of 
India by the Crown, is drawn from the acknowledged bad colo- 
nial management of the Crown, and the supposed better manage- 
ment of the Company. There is here an obvious begging of 
the question. The bad management of the Crown, a compara- 
tively easy and circumscribed subject, is tolerably well known 
and even familiar to the British public. The management of 
the Company,—a wide, difficult, and much mystified question, 
—is scarcely known at all; and of course, of what is little 
known, no distinct evil can be predicated. It may be boldly 
asserted, that the Crown, since it first possessed colonies, from 
the reign of James I. to the present hour, has hardly possessed 
one that did not advance to prosperity with a rapidity unknown 
in any portion of the territories under the management of the 
East India Company. There is not a colony under the Crown, 
which in any walled of its history, would not either have sunk 
under, or been driven into rebellion by one half the exclusive 
monopolies and heavy taxation which the Company has inflicted 
on the territories subject to its management. The patient Hin- 
doos bore these inflictions, because, bad as they were, they had 
been for ages inured even to worse. It would be to reason most 
inconsequentially, to argue, that because, speaking in a foreign 
language, at the distance of half the globe, and with a rude hand 
clapped on their mouths, we did not hear their complaints, they 
had really less reason to complain than those who are nearer 
home and have the power to make their grievances known in 
our common tongue. 

It would be unfair to compare the progress of the Company’s 
territories, inhabited and settled by semi-barbarous Asiatics, 
with that of colonies settled by Englishmen, in new and unoccu- 
pied lands; but, they may safely be compared with colonies 
acquired by the Crown from foreign nations. The island of 
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Ceylon is a Crown colony ; and its mismanagement has often 
been contrasted with the supposed better management of the 
Company’s territories adjoining to it. This, to all appearance, 
is bringing the relative management of the two parties con- 
cerned, to the test of experience; let the example then be 
analysed. In the first place, it is to be observed, that Ceylon, 
compared with almost any considerable portion of the Com- 
pany’s dominions, possesses but an unfruitful soil, an unsalu- 
brious climate, and a barbarous and scanty population. The 
land which affords its most remarkable product, cinnamon, 
is a barren sand; and its most industrious inhabitants are a 
few emigrants from the continent. In no age and under no 
rule has it possessed fertility enough, or industry enough, to 
raise for itself a sufficient supply of bread corn, which it has 
invariably received from its neighbours. The progress of such 
a country can no more be compared in fairness with the pro- 
gress of the Company’s territories, than that of a Portuguese 
or Russian colony, established in a poor country and unfavour- 
able climate, with a colony of Englishmen founded in a fertile 
country and an auspicious climate. -Then, Ceylon, for the first 
seven years of our possession of it, was under the management 
of the East India Company ; and down to the present year, that 
is, for a period of very nearly forty years, it has been managed 
by the Crown on the pure model of the Company’s govern- 
ments, with their monopolies, their privileged service, and their 
grinding taxation; and it is the only colony of the Crown that 
has ever been so administered. With the explanation now 
given, it will be found that the management of the Crown in 
Ceylon, notwithstanding its many sins and jobs, has still some 
advantage over that of the Company. In Ceylon, it is the 
object of the king’s government to confirm a private right of 
property in the soil to the native inhabitants ; in the Company’s 
provinces, for the last thirty years, the object aimed at, with 
great industry, and considerable ingenuity and success, has been 
to obliterate it by taking the entire rent as tax. In Ceylon, 
British subjects may hold land, and British skill and industry 
are expressly invited to improve the country ; in the Company’s 
territories, the preventing the owning of land by British sub- 
jects, and the express exclusion of British skill and industry 
from the country, are among the most fundamental principles of 
the administration. In Ceylon, Englishmen may travel all over 
the island without a passport; in the Company’s territories, no 
Englishman must presume, without express leave, to go beyond 
ten miles from the capital, at the risk of being banished or 
* deemed to be illegally trading,’ (albeit a botanist or geologist), 
and prosecuted in the King’s Bench, paying double costs of suit 
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in that enviable situation, for his impertinent curiosity. In 
Ceylon, Jury-trial has been successfully introduced for several 
years past; in the Company’s territories it has never existed, 
and a few feeble attempts to introduce it have been discouraged 
by the high authorities. In Ceylon, civil and military salaries 
are comparatively moderate ; in the Company’s territories, they 
are invariably from twenty-five to fifty and even 100 per cent 
higher. In Ceylon, the Whig Ministry, under the auspices of 
a Reformed Parliament, has just done away with forced services, 
purveyance, and the cinnamon monopoly; in many of the 
Company's territories, forced services and purveyances still 
exist, and the salt monopoly exists everywhere. These are 
samples ; and as they are here pointed out for the first time, 
the reader is begged to attend to the statement. 

The advocates of the existing system complain of the en- 
croachments of the Crown, very thoughtlessly, and very incon- 
sistently. According to the Company and its friends, their 
administration has, in every age of it, been perfect, and 
never ought to have been interfered with by meddling Ministers 
and meddling Parliaments. Under Clive, and after the battle 
of Plassey, when the rapacity of the Company’s servants 
would have disgraced a horde of Tartars, the interference of 
Parliament was loudly exclaimed against. When Parlia- 
ment interfered in 1773, the happiness of the people of India 
and the good of England were the sole motives which in- 
duced the benevolent Company to resist its encroachments. 
When, ten years after, Mr. Fox was on the point of establish- 
ing for India the only fair form of administration ever contem- 
plated for the country, the East India Company became again 
alarmed for the happiness of the Hindoos and the welfare of 
Englishmen ; it intrigued successfully, and drove the encroacher 
on Indian happiness and British prosperity from the adminis- 
tration. The deprecated interference, however, was carried into 
effect in another form; and in 1793, after ten years trial, the 
system was declared to be once more perfect. It was perfect 
before the interference of the Board of Control, and perfect 
after it. Notwithstanding the perfection which preceded 1793, 
some changes were forced upon the Company in that year also. 
With these changes, the system worked admirably in 1813; 
and the nation was entreated, as it valued its own honour and 
prosperity and the happiness of the people of India, not to alter 
a tittle of the existing system. Greater innovations than ever, 
were perpetrated in that year; and after twenty years experi- 
ence the Company again declares that perfection has been 
attained, and we are once more implored, as we love the 
Hindoos and dear tea, to attempt no more rash innovations. 
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These inconsiderate monopolists wholly forget, that Parliament 
has encroached, on every practicable occasion, for more than 
sixty years ; and that every fresh encroxchment, even by their 
own confession, has been followed by some amelioration in the 
governinent of India, and by some advantage to the people of 
England. They forget that under the pure unmixed adminis- 
tration of the Company, India was the victim of an extent of 
avarice, anarchy, and spoliation, of which there is no modern 
European example, except in the conquests of Mexico and 
Peru in the sixteenth century ; and that’ always in proportion 
as the Crown has succeeded in taking a share in the Indian 
administration, has that administration been improved and 
India prospered ; the amiable Company all the while deprecating 
change, and loudly complaining of violated rights, at each suc- 
cessive encroachment. 

Exclusive of direct and substantial responsibility, the great 
advantage of having the Indian administration conducted by the 
Ministers of the Crown, over an administration conducted by 
any joint-stock association, is, that a responsible Minister can 
have nogrand interest separate and distinct from that of the country 
governed. ‘The interest of the East India Company has hereto- 
fore been perfectly distinct from that of the people of India. The 
interest of the people of India is to be well governed ; and, as an 
important element in it, to be lightly taxed. The prominent 
interest of the East India Company has been to secure or increase 
dividends, and therefore to tax India as heavily as India will 
bear without risk of revolt. This has in fact been done. Every 
new tax that could be thought of has been imposed ; and no tax 
once imposed has ever been relinquished, except on an experi- 
ence of its utter unproductiveness, or when the Company has 
been compelled to abandon it by actual rebellion, of which there 
have been several examples. An insuperable objection upon 
this ground lies against the government scheme ;—a fact which 
must be obvious to any one who has attended to the late dis- 
cussions at the India House, where instead of the interests 
of the people of India, were heard the weary debates of hours 
and days on such topics as ‘guarantee funds,’ ‘ surplus re- 
venue,’ ‘ assets,’ and ‘ profit and loss.’ 

Next, on the local administration. India, as is sufficiently 
known, is divided into three governments, of which the ex- 
tent, population, military force, revenue, and charges, are com- 
pendiously described in the following Table; extracted and cor- 
rected from the official statements *. 





* Affairs of the East India Company, 1832; Finance and Accounts, 
Appendix 2nd, p. 412. 
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Before proceeding to the main subject, a few observations 
must be made with reference to this Table, on the great imper- 
fection of some of the public documents laid before Parliament. 
In the Parliamentary Table, from which the principal part of 
this has been borrowed, the total area of the Presidency of 
Bengal is given at 307,329 square miles, and the total popula- 
tion at 69,817,125. The territory ceded by the Burmese, is 
here altogether omitted, and the area of certain recent acquisi- 
tions from the Mahrattas, amounting to 85,700 square miles, is 
given, without any population. Then again, with respect 
to Bombay, the area of one great province of 5,500 square 
miles is included, but the population forgetten. These errors 
it has been endeavoured to correct, from the most probable 
estimates which could be made. In the Table, the Allies of 
the British Government are omitted. Computing their popula- 
tion as equal in density to that of the territories under the 
governments of Madras and Bombay, the whole British interests 
in India, direct or indirect, will be as follows ;— 


Area, Population. 


British territory ese 563,037 81,344,500 
Allied territory = «s sco «= oves(«CsdG 4G 61,461,000 





Total aoe eos eee 1,177,647 142,805,500 
——_ 


To begin with the civil department of the Indian govern- 
ment. Most readers are aware, and indeed it has already 
been pointed out in the preceding part of this article, that 
all civil office in India of honour and emolument, is a rigid 
monopoly confined to about a thousand individuals. ‘These are 
nominated at the age of fifteen, by the Dfrectors of the East India 
Company, and must, in so far as their own body is concerned, rise 
by seniority to the highest civil offices in India, governors, and not 
always even these, excepted. In fact it is no exaggerated repre- 
sentation of the present system,—and it is only to be modified in 
the ministerial scheme by substituting the nomination of candi- 
dates for the nomination of appointments, those who name the 
candidates and the parties who examine the candidates continuing 
to be the same persons,—to say, that under it, the future legis- 
lators, ambassadors, judges, and financiers of eighty millions of 
people, are selected for their respective vocations in their very 
boyhood, by such men as London merchants, bankers, and the 
like. No reasonable man can well deny, that taking a thousand 
men by lot from the educated classes of society, from among 
whom to select public functionaries, would be a scheme more 
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likely to command the requisite talents, than the one which is 
thus to be submitted to the Legislature. 

. The system for which this is the principle of selection, is the 
most extravagantly expensive that the world ever heard of. To 
show the extent of its costliness, the way will be to trace the 
progréss of an officer in the judicial department, not the most 
highly paid, for indeed all departments, be they mean or digni- 
fied, are paid alike, the universally pervading principle being 
emolument. The first expense incurred by the State for its civil 
functionary, is on account of the Home College at Haileybury, 
which costs per annum, including six and a half per cent for the 
rent of buildings, 18,350/. in the average of the three years 
ending with 1830-81. This, for the average number of students 
instructed, is 640/. for three years education, exclusive of the 
student’s own contributions. Of the results of this expensive 
institution, the evidence of Mr. Mackenzie, who was himself a 
distinguished student at it, is quite conclusive.—‘ Should you say 
that the advantages derived from it were equivalent to the ex- 
pense of the institution itself ?’ ‘I think, not; because I conceive 
the same advantage could have been attained without the expense. 
It would be difficult otherwise to weigh the one against the 
other.’—‘ Is it your opinion that this institution might be dis- 
pensed with, without any serious public detriment ?’—‘ I think, 
without any public detriment.’ 

Mr. Mill’s opinion is still more decided. In answer to the 
question—‘ Are you aware how far the Institution at Hailey- 
bury has been found beneficial to the object for which it was 
instituted ??—He replies—‘* My opinion of the Institution at 
Haileybury, from all my knowledge of it, which however is far 
from perfect, is by no means favourable ; I conceive that there 
is very little done in the way of study, except by a small num- 
ber of the best disposed of the pupils, who would study any- 
where ; and that the tendency which is inseparable from assem- 
blages of young men to run into dissolute courses, operates 
there to a deplorable extent.’ A little further on he observes, 
—‘ Nothing is to be more lamented than this, that young men 
should be sent to act as judges in India, without having re- 
ceived, | believe | may say with truth, one word of instruction 
en the peculiar nature of the unspeakably important, most pecu- 
liar, and difficult duties they will have to discharge *.’ 

The next expense incurred by the State, is for another insti- 
tution of « similar kind in India, the College of Calcutta; for the 
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intention is to follow up the progress of the future judge on the 
principal establishment, that of Bengal. He arrives in India at 
eighteen, and may be supposed to continue at this Seminary 
for one year. On the average of all the years of the present 
charter, down to 1829-30, the yearly expenditure for this 
Seminary was 16,027/., and the annual number of stilents 
educated being twenty-eight and a half, the charge for each is 
560/. The student, however, has now a monthly salary of 304. ; 
so that the whole expense to the State of his residence at the 
College, is 920/. Mr. Mackenzie, for fifteen years the leading 
member of the College Council, calmly pronounces sentence of 
condemnation upon this Seminary as follows :—‘ Should you 
say that the institution of the College at Calcutta has been 
publicly useful, and if so, to what degree ?’—‘ I think it has 
been useful, chiefly in providing books, by which the acquisi- 
tion of the native languages has been greatly facilitated. But 
that object having been accomplished, I think, on the whole, it is 
disadvantageous to the public service, instead of advantageous*.’ 
It is strange that any government should insist on continuing 
a college which is only useful as a library, or on supporting a 
library at an expense of 16,000/. per annum, and this for the 
accommodation of eight-and-twenty young gentlemen, a con- 
siderable portion of whom, it is admitted, cannot by any persua- 
sion be brought to lovk into a book. 

The origin of the co-existence of two seminaries, one in 
England and one in India, is curious. The Marquis of Wellesley, 
in 1801, for his own special glorification, founded the College of 
Caleutta, which during the first four years, cost, exclusive of build- 
ings, 193,813/., or including salaries received by the students, 
268,690/.¢ The number of students educated during the four 
years was 208, so that the education of each cost 1,292/. per 
annum. The Court of Directors became envious of the glory of 
the Governor General, and resolved to have a college of their 
own, commanding Lord Wellesley to reduce his establishment, 
which was accordingly done. In the four next years, the joint 
charges of the two Seminaries amounted to 230,977/., or to 
near 60,000/. per annum. Contrast this profuse and useless 
expenditure of public money with the sums expended for the 
education of the natives. These natives in 1813 were estimated 
at 60,000,000, and the annual amount expended on their education 
little exceeded 5,000/. In that year, Parliament in its extreme 
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liberality enacted, that 10,000/. per annum should be set aside 
for the ‘ promotion of native literature and science ;’ yet for eleven 
years thereafter, the annual expenditure ranged but 7,370/., 
and it was not until 1824, that the sum exceeded the Parlia- 
mentary grant. For eighteen years the sum expended on 
native education was but 273,522/., that is, out of a revenue 
exceeding twenty-one millions, very little more than 15,000/. 
per annum, or not within 10,000/, of the salary of the Governor- 
General. 

The aspirant, it must be remembered, is still but nineteen 
years of age, and beyond a small smattering of eastern languages, 
which will hardly enable him to carry on the most_ common 
conversation with his domestics, he has received no education 
whatever to qualify him for the judicial office. Six years may 
therefore be given him, or till he is five-and-twenty, to acquire 
officially and empirically, the only way in which he can acquire 
it, some acquaintance with the laws which he is eventually to 
administer. For one half of this period he may receive, as an 
assistant, a salary of 480/. per annum, and for the remainder 
one of 600/. per annum. The whole sum will be a charge to the 
state for his education, such as it is, of 3,240/. From twenty-five 
to thirty, it shall be supposed that the services to be performed, 
in a subordinate official capacity, are of some value. The salary 
now received in the capacity of what is called a Register, may, 
for the first three years, be about 800/. a year, and for the two 
last about 1,200/. This, however, is still a period of probation and 
training ; and at least one half of the salary must be considered as 
an expense incurred by the State for the education of its func- 
tionary, or for qualifying him for a seat on the bench. This is 
2,400/. At thirty, our functionary is promoted to the bench, 
where he shall be supposed to serve for fifteen years; five, as a 
district judge ; five as a provincial judge of appeal ; and fivemore 
as a judge of the principal appellate court ; in the first capacity 
with a salary of 3,000/. per annum; in the second with one of 
4,800/.; and in the last with one of 6,000/. per annum. Before this 
whole period of twenty-seven years actual residence in India 
shall have expired, our Indian judge is entitled to retire upon a 
pension of 1,000/. per annum, one half furnished from deduc- 
tions from his various salaries, and the other moiety by direct 
contribution from the state. 

After this analysis, it is easy to compute the cost of 
fifteen years services of a Company’s judge, and to compare 
them with the cost of a professional judge, serving the same 
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period, educated at his own expense, and proceeding to India at 
the mature age of forty. The items of the charges of the 
Company’s judge, recapitulated, are as follow :— 
£. 

Haileybury College . ; . . . : 64 
Simple Interest on the same, for twenty-seven years, at 5 per 

cent. , ‘ ° . ° . ° 864 
Calcutta College and Salary ° . ° ‘ 920 
Simple Interest on the same, for twenty-six years . ° 1,196 
Salary as Judicial Assistant . . ‘ = 3,240 
Simple Interest on the same, for twenty years : 3,240 
Salary as Register, one half i ‘i 2,400 
Simple Interest on the same, for fifteen years ‘ , 1,800 
Judicial Services, for fifteen years : : 69,000 
Value of a Life Annuity of 500/. at forty-seven years of age 4,905 


£88,205 


The salaries and charges of several of the Judges sent by the 
Crown to India are represented in the following table :— 





Passage-| Value 
OFFICE, ite — money of Total. 
“alary* lto India.| Annuity. 





Recorder of Bombay a 50,000) 1,000 | 8,890 59,890 


Recorder of Prince of Wales Island ; ‘ -| 45,000) 1,000 | 8,890 54,890 
Recorder of Sincapore, &c. . . ‘ ° ' 53,000) 1,000 en 
| 


Puisne J es of the King’s Supreme Court at Bombay asi 1,000 10,668 74,168 





It appears from this statement, that a Company’s Judge 
without a professional education costs near twenty per cent. 
more than the highest class of King’s Judges exhibited in the 
table, and sixty per cent. more than the lowest class; that is to 
say, an individual without legal reputation, or education, ad- 
vanced to the bench at the premature age of 30, is much more 
costly to the state than a Judge of reputation and character, 
promoted from the expensive bar of England at the mature 
age of forty. If the comparison be made with the Judges 
sent by the Crown to the Colonies, it will turn out to be 
still more unfavourable to the system pursued by the Company. 
Thus in Ceylon there is a King’s Chief Justice and two Puisne 
Judges ; the Chief Justice with a salary of 4,000/. per annum, 
the first Puisne Judge of 2,000/. and the second of 1,500/. ‘Their 
fifteen years services, therefore, cost respectively 60,000/., 
80,000/., and 22,000/. There is not of necessity, and by stipula- 
tion, any pension. A Company’s Judge therefore costs 20,000/, 
more than a Chief Justice of Ceylon; nearly as much as three first 
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Puisne Judges; and nearly as much as four second Puisne 
Judges. It is hardly necessary to inform the reader that a King’s 
Judge in Ceylon must be a barrister of five years standing. 
This may be taken to be conclusive of the whole affair of an 
exclusive service for India. 

It has been stated that almost all departments of civil em- 
ployment in India are paid upon nearly the same scale; in the 
same way as if in this country the service of a collector of the 
assessed taxes were to be as highly rewarded as those of a 
Judge, or,as if the salary of a Commissioner of Stamps were 
made the,same as that of the Chancellor of the Exchequer or 
the First Lord of the Treasury. The following are samples 
which will show the operation of this new species of democratic 
arrangement *.— ae 


Senior Judge of the Provincial Court of Bareilly. £5,000 
Salt Agent, or Agent of the Salt monopoly, at Bulloah - 5,093 
Puisne Judge of the Supreme Court of Appeal. 
Agent of the Opium monopoly in Malwah ‘ 
Resident or Ambassador at the Court of Nepaul . 
Postmaster General . . 
Collector of Customs at Agra : o * is 
Puisne Judge of Provincial Court of Appeal, Calcutt 
Superintendent of Stamps . . : 
Superintendent of Police in Calcutta. 
Accountant General ° 
Collector of Customs, Mirzapore - . 
Member of the Supreme Council . . ° 
Chief of the Select Committee of Supercargoes in China, (in 
1823-24) . . : ; . . - 10,000 
Member of the Supreme Council at Madras. é - 6,000 
Second Member of the Committee of Supercargoes in China. 8,333 


The pension, after two-and-twenty years standing, is precisel 
the same for every rank and office, and is actually drawn as suc 
at the present moment by governors, members of council, 
judges, collectors of land-tax and customs, commercial agents, 
agents of monopolies, and sub-export-and-import-warehouse- 
keepers. A system of rewarding services, of such abuse both 
in respect of amount and of principle, is such as the revenue of 
no country can withstand, and is utterly overwhelming to a peor 
and semi-barbarous country like India, and in which native func- 
tionaries exercising the same trusts under native governments, 
would not receive one-tenth of the amount here described. About 
two millions of the public revenue are, as has already been said, 
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divided among a thousand individuals, and consequently India, 
instead of having a competency of adequately paid servants has 
a paucity of pampered ones, 

One proof of the poverty of India, and of the monstrous 
system of extravagance on which its civil government is con- 
ducted, which may be produced, ought to silence every 
attempt at extenuation. Under the government of Madras, 
which, as will be seen by the table, contains upwards of thirteen 
and a half millions of inhabitants, or a larger population than 
the kingdom of Spain, the total amount of property under litiga- 
tion, with a litigious people, in every court, native and European, 
whether appellate or of primary instance, with the two excep- 
tions of the Supreme Native Appellate Court and King’s Court, 
was, in 1818, 453,833/. The judicial charges amounted, at the 
same time, to 350,000/. Of this sum, the salaries of the 
European Judges alone, amounted to no less than 260,000/., 
being near sixty per cent. of the whole property under litiga- 
tion *, 

But the Indian salaries are extravagant even in comparison 
with the corresponding English salaries ; of which a remarkable 
and a clear case occurs at this moment in the example of 
the Parliamentary Commissioners for investigating the Carnatic 
and Tanjore debts. The three principal Commissioners in 
England draw 1,500/. or in all 4,500/. The three Commissioners 
in India subordinate to them, draw respectively 4,500/., 3,5001., 
and 3,000/., making in all 11,000/, ;—two-and-a-half times as 
much as their principals. 

Under the present system a man of talent and industry rises 
to the highest offices of profit and distinction; and a man of 
ordinary prudence and probity, whatever the mediocrity of his 
talents, inevitably succeeds to offices of large emolument. 
Nothing short of utter imprudence or utter want of probity, will 
hinder promotion ; and even in these extreme cases, the party is 
allowed a subsistence equal in amount to what is given by the 
state to a poor Peer in England. 

The monopoly of civil office in India, may be compared to a 
state of things in this country, in which every office of honour 
and profit, whether legislative, judicial, or ministerial, should be 
exclusively confined to ‘heirs of entail,’ leaving open to the 
community at large only the unprofitable and subaltern offices 
of detail and fatigue, such as copying clerks, constables, small 
excisemen, and tide-waiters. It is somewhat worse than the 
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monopoly of civil and military offices by the privileged orders in 
the old oligarchies of Europe, because in this case there existed 
a wider field to select from, and it was generally the younger 
sons, and not those who enjoyed the rights of primogeniture, who 
aspired to office. A system of this kind necessarily engenders 
habits of improvidence, which break out even in England, and 
become still more conspicuous in India. But upon a point 
of this kind, it is better to allow a member of the parti- 
cular service itself to speak. ‘ Have you,’ said the Select 
Committee of the Commons of 1832, to Mr. Sullivan, a very 
able and liberal officer of the Indian Government, ‘ any doubt 
that the prevailing feeling among the young men educated at 
Haileybury has been that of a provision having been already 
made for them, and they are to look at India principally with a 
view that they may be able to accumulate wealth there, to remit 
to England?’ ‘I think a notion of that kind is very likely to 
be engendered at Haileybury.’—‘ Are you aware that the 
practical result of the extravagant notions imbibed at the col- 
leges, led, some few years ago, into an inquiry of the amount of 
debts contracted by the civil servants at Bengal?’—‘I have a 
perfect recollection of that inquiry having been set on foot.’ 
‘ Did the amount of debt, as stated by themselves, on that 
occasion, amount to several millions sterling ?7—‘ As far as my 
recollection serves me, it was reported that the debts amounted 
to nearly three millions sterling; I know the amount was very 
large, but it may have been much ee by report.’— 
* What evidence have you to give to the Committee, of extrava- 
gance existing at the college of Haileybury ?’—*‘ I believe it to 
be so very notorious as hardly to require formal proof. I could 
state an instance of a son of a friend of mine, who was about to 
embark for India two months ago, and who was arrested in his 
fneee to the ship for debt; bills to a large amount were 

rought to his father, and amongst others was a bill from the 
tobacconist of 107/. for six months supply of segars for this 
young man*,’ 

The portion of the Indian administration now alluded to, had, 
until within the last few years, been the subject of high-sound- 
ing praises ; but, as the laudations came either from the parties 
themselves or those who originally nominated them, or from Tory 
ministries in collusion with the latter, the praises are of slender 
value. Pretty nearly the whole truth on this subject is stated 
by Mr. Courtenay after sixteen years experience as Secretary of 
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the Board of Control. ‘ From your experience of the charac~ 
ter of the Indian servants,’ say the Committee of the Commons 
to him, ‘what is your estimate of their general capacity, 
diligence and public qualities ?” ‘That is a very difficult question 
indeed to answer; because it is a remark that almost every 
person has made who has been concerned in Indian affairs, that 
gentlemen who, when you read their writings, appear to be 
extremely sensible and well-informed men, quite fail when you 
come in contact with them in England. It would be injustice 
not to say, that there is a very great proportion of intelligence 
and diligence, and zeal and knowledge, among the Indian func- 
tionaries ; but I feel myself bound to say, that the character of 
superiority which has been constantly given to them, is not 
warranted by what I have observed *.’ 

But in truth we ought rather to wonder that so much talent 
has sprung up under a system so unpromising, than to complain 
that in general it has given rise only to tame mediocrity. The 
novel circumstances and striking events of British Indian 
history, have in fact tended to the.developement of talent, to 
a degree which could not have taken place under more 
ordinary circumstances ; and the powerful excitement arising 
from this cause has in a good measure counteracted the blight- 
ing effects which might naturally have been looked for from a 
vicious system of monopoly. After all however, from the 
earliest period of the British conquests in India down to the pre- 
sent time, it must be noticed, that the most distinguished cha- 
racters connected with Indian history, whether literary, political, 
or scientific, have not belonged to the body in question, but 
emanated more generally, as might be looked for, from the 
wider field of the military service, or from parties unconnected 
either with the civil or military services of the East India 
Company. 

The simple, obvious, and just remedy, would be the throwing 
ae all civil offices in India to every British subject, Indian or 

uropean, that should qualify himself for them by adequate know- 
ledge, experience, and integrity; leaving the nomination to the 
local government of India, the only party that has means, or in- 
deed can by any rational supposition be supposed competent, to 
judge of the capacity of candidates. Englishmen or their 
descendants, or Indians, might then be had to fill offices in 
abundance at one-half, one-fourth, or even one-tenth part of 
the salaries which are at present given. The following 
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statement, taken from official documents, may be adduced in 
corroboration. 


Collector of the Land-tax on the present system, perann. £3,000 
Ditto ditto being a Native, according to the 
evidence of Rajah Ram Mohun Roy. . ° 
Ditto being an Anglo-Indian, according to the 
evidence of Mr. Ricketts ‘ ‘ ‘ ° 1,000 
District Judge and Magistrate, under the present system . 3,000 
Ditto being a native, according to the testimony of 
Sir Henry Strachey ‘ ; . ° . 300 
Magistrate of Calcutta, being of the privileged service . 2,300 
Ditto British subject, not of the privileged service, 
(average) ° ° ° ‘ ° ° 
Judge of the suburbs of Calcutta, being of the privileged 
service : . ‘ . . ° 
Commissioner of the Court of Requests of Calcutta, not 
of the privileged service . . > . 1,440* 


420 


1,310 


2,400 


It will appear from this brief statement, that many offices, 
from which natives are at present wholly excluded, may be filled 
by them for from one-seventh to one-tenth of the sum which is 
now paid for the performance of the same duties ;—that “va os 


Indians, or as they are vulgarly called half-castes, may be had 
for many offices to which they are competent, for one-third part 
of the present expenditure ;—and that even accomplished 
Europeans may be had for one-half of the present salaries ; and 
in all these cases, it must be recollected, that there have been 
excluded from the comparison the charges of training and pen- 
sioning under the present system. 

With respect to the natives, in particular, a few words must 
be added. Seven-eighths of the administration of justice, it is 
calculated, is virtually conducted by them; and_so in propor- 
tion with other branches of the public service. ‘ We place,’ 
says the able and liberal Sir Henry Strachey, ‘the European 
beyond the reach of temptation. To the native, a man whose 
ancestors oe bore high command, we assign some ministerial 
office, with a poor stipend of twenty or thirty rupees per month 
(24/. or 30/. per annum). Then we pronounce that the Indians 
are corrupt, and that no race of men but the Company’s European 
servants are fit to govern them.’ ‘If we encourage them,’ he 
says in another place, ‘ if we allow them to aspire to high office, 
if we pay them well, if we raise them in their own estimation, 
they will soon be found fit for any official employment in India. 
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I beg to repeat what I long ago in substance said upon this 
subject, that the natives are depressed and humiliated, being 
confined by us to subordinate and servile offices *.’ Sir Henry 
explains what he means by ‘ paying them well, by stating that 
what he calls good and adequate pay is one-tenth part of what 
is at present received by the civil functionaries of the Company. 
Sir eaters opinion has reference to the state of things thirty 
years ago, but matters are by no means improved since then, as 
will be seen by the following extract from the evidence of Mr. 
Sullivan, which refers to that portion of India where the natives 
are most employed and best paid. ‘ Under the present regula- 
tions of the Madras government,’ he says, ‘ the highest salary a 
native can attain to is 700 rupees a month, and that only after 
having served as the head native officer of a province for twenty 
years; he must be an old man therefore before he gets possession 
of the office, and he must serve twenty years before he can 
attain the maximum allowance; at this moment, I believe, in 
the Madras territories there is not more than one native who 
really draws that allowance +.’ One man out of a population of 
thirteen millions and a half has a salary of about 800/. a-year ; 
and this is the government which is eternally making loud pro- 
fessions of its desire to promote the happiness of the native 


inhabitants, and to protect them from the alleged rapacity of 
other Europeans. 
If in reality pene could be dispensed with in the civil 


administration of India,—a thing obviously impossible in a con- 
—_ country, where they are not only the dominant but also 
the most civilized race,—it would be very desirable as a mea- 
sure of mereeconomy. Butas it is impracticable, the next best 
course ought to be pursued,—that of employing Englishmen of 
the cheapest and most efficient description, and all others whose 
services can be made available. The very opposite course is 
pursued. A few Englishmen are employed at a price as dear as 
it is possible to make it; and except for the meanest offices, all 
others are rejected. An Englishman leaves a rich, dear, and 
civilized country, and repairs to.a poor, uncivilized country, 
and during a temporary sojourn he must be so highly remuner- 
ated, as to be able to return, in middle life, with a fortune suffi- 
ciently ample to enable him to live in the expensive country 
which he originally quitted; for he is by law,—a law necessary 
to protect the monopoly,—precluded from settling in the coun- 
try in which he has passed the best years of his life. From all 
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that has now been stated, it may without hesitation be concluded, 
that until the law establishes the free colonization of English- 
men in India, and confers upon the local administration the full 
power of selecting from any class of British subjects without 
distinction of birth, faith, or colour, fit instruments for conduct- 
ing the civil government, it is wholly unreasonable to expect that 
the government should ever be administered either cheaply or 
efficiently,—with benefit to the people, or with honour and 
credit to the rulers. 

The next anomaly and abuse in the existing administration, 
which will be referred to as requiring immediate reformation, 
arises out of the diversity of conflicting interests which exists in 
the local government. There are three distinct governments, 
each acting for the most part on its own judgment and responsi- 
bility ; while there is a royal establishment in Ceylon, wholly 
independent of any of them, although separated but by a narrow 
strait; and a salltenry navy wholly independent of all, and 
owning obedience to no one of them. Each of the Company’s 
three governments has its own distinct civil establishment, its 
own distinct and separate army, its own distinct code of civil 
and criminal laws, its own distinct coinage, and its own distinct 
fiscal laws, in which it not unfrequently treats its neighbour 
government as if it were an alien. Upon each of these will be 
offered a few brief remarks. 

First then, of the governments themselves. Instead of one 
governor, and one council, we have three governors and three 
councils. Instead of one Board of Customs, one Board of 
Revenue, and one Marine Board, we have these in triplicate ; 
and of course, instead of one set of secretaries, we have triple 
sets. The charges thus unnecessarily multiplied are as 
follow :— 

Governors with their Councils. . . £141,265 
Subordinate Boards és ° 131,532 
Secretaryships : , ‘ " ‘ 155,185 


Total : ; 4 . . £427,982 

eee 

Here are charges which exceed by the sum of full 160,000/. 
sterling the whole expenditure of the executive government 
of Great Britain and Ireland, viz. the Home Office, the 
Foreign Office, the Colonial Office, the Office of Privy Council 
and Privy Seal, the Lord Lieutenancy of Ireland, and the Alien 
Office, including contingencies as well as fixed charges. It is 
obvious that there is ample room for retrenchment here. Unity 
and efficiency, as well as economy, would of course be better 
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secured with one government all over India, with subordinate 
deputies or lieutenants to the Governor General where distance 
or local peculiarities required them. The only portion of the 
Indian administration where unity is preserved, and it owes it to 
the necessity of the subject, is the diplomacy, which is vested 
solely and exclusively in the Governor-General. The annual 
charge for this is 249,161/.*, which is within 15,455/. of 
the diplomatic and consular establishment of Great Britain, 
for every part of the world, contingent as well as regular; 
—a strong presumption of extravagance, since the latter is itself 
incomparably the most extravagant in Europe. 

Each of the three governments has its own distinct civil 
establishment. Bengal with a territory of 356,129 square 
miles, a population of 61,193,889, and a revenue of 13,858,177/. 
has 592 privileged civil employés ; whereas Bombay, with little 
more than one sixth of the extent of territory, with less than one 
ninth part of the population, and less than one sixth of the 
revenue, has 215. Tried either by the test of area, population, 
or revenue, there are either too many in Bombay, or too few in 
Bengal. If the proper proportion exist in Bengal in reference 
to 2 secu for example, instead of 215 civil servants at Bom- 
bay there ought to be but sixty-six, so that there are more than 
three times as many as there ought to be. The case is more 
preposterous in the smaller settlements. Madras, with above 
140 thousand square miles of territory and thirteen millions 
and a half of inhabitants, has but 261 civil servants ; whereas 
Sincapore and the other settlements in the Straits of the Malaccas, 
with a territory of about 1,300 square miles and 107,000 inha- 

‘vants, have no fewer than thirteen. But the folly of this kind 
of privileged establishment is rendered more conspicuous still, 
on reference to the Island of Saint-Helena, which contains 
but forty-seven square miles, with a population under 5,000. 
This place, and it is the only one belonging to the East India 
Company of the same nature, is in the strictest sense of the 
word a Colony, or English Plantation; and except for creating 
a which indeed is the palpable object everywhere, 

ad no more call for a privileged Civil Service than it had for a 
University upon the same scale as Oxford or Cambridge. It has, 
notwithstanding, exclusive of the Governor and Deputy Gover- 
nor, no less than fifteen functionaries under this head. It 
will not therefore be surprising to find, that while it has no 
revenue, it has an expenditure of 93,000/. per annum; the 
neighbouring island of Ascension, to put it fairly to the blush, 
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being at the same time economically administered by a Major 
ef the royal marines and a small party of his corps. 

The army is not only the most important but by far the most 
perfect part of the Indian Government; the last a very fortunate 
circumstance, seeing that India, in reality, and indeed from 
necessity, is a country essentially maintained by the sword, 
every other portion of the administration than the military, hav- 
ing been in fact heretofore comparatively trivial, wynyer @ or 
unessential. It is by no means going too far to say, in so far as 
the Natives of India are concerned, that had the revenue been 
collected by military officers, and justice administered by 
martial law, the country would have been in no respect worse 
than it is at present. The revenue would have been collected 
at less expense, and justice more promply administered, and the 
discipline of the army alone have suffered. If India is consi- 
dered as what it really is, a conquered country, situated at a 
vast distance from the country which effected the conquest and 
which still essentially maintains it, the army must be considered 
as very small. It amounts in all to about 224,000 rank and 
file, of which about 37,000 are Europeans. The proportion of the 
conquerors therefore to the conquered is less than one to 2,000, 
and the proportion of the whole army to the population is but 
one to 360 or thereabouts. Its small amount is made the more 
obvious by comparing it with that of the military force of 
any European nation,—of Russia for example, which is as one 
to seventy-five of the inhabitants. Even the expense of main- 
taining the army is comparatively moderate, being no more than 
between seven and eight per cent. beyond the civil charges. 
The Indian army consists of about 20,000 King’s troops, infantry 
and cavalry,—of about 17,000 European troops infantry and 
artillery, under the name of the Company’s, and of a native or 
Sepoy army officered by Europeans, of 186,000 men, consisting 
of a large proportion of infantry, a considerable portion of 
cavalry, and a trifling amount of artillery. The Company’s 
army chiefly differs trom that of the Crown, in the officers 
rising by seniority, as in our marine and artillery service. 

There is no branch of the Indian Government which suffers so 
much inconvenience from the division into governments, as the 
army. There are three distinct armies, three distinct com- 
manders-in-chief, and three distinct general staffs, to say nothing 
of in many respects distinct internal regulations, and different rates 
of pay. The numbers of the different armies,as might be expected, 
are neither proportioned to the area, the populousness, the mar- 
tial or unmartial character of the people, or the extent of 
frontier of the different governments. Madras with a population 
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of thirteen millions anda half only, has an army of 70,363 ; 
whereas Bengal, with a population of above 60,000,000, has 
but 112,722. Madras is either bounded by the sea, or by the 
territories of tributary and dependent Princes, or by those of 
Bengal and Bombay, and there is not a foot of its frontier 
exposed toanenemy. Of Bengal, the whole eastern frontier, 
the northern frontier, and especially the north-western frontier, 
are exposed. But even if the Madras territory had been as 
exposed to external attack as that of Bengal, it ought, if the 
troops of the latter be of adequate number, to have an army of 
no more than 35,000 instead of 70,000, so that it is in reality 

aying for 45,000 men more than are necessary, or, making the 
Loneel allowances for the subsidiary forces which it furnishes to 
Native Princes, at least 30,000. Here it is pretty obvious 
then, that there is an annual waste of the public resources to 
the extent of from 1,300,000/. to 2,000,000/. sterling. The pro- 
portion of Europeans to the whole Bengal army is but one- 
seventh ; in the Madras army it is about one-sixth ; and in the 
Bombay army between one-fifth and one-sixth. These anoma- 
lies are easily accounted for. Each government levies new 
forces at its own discretion, and on its own judgment of the 
necessity for them ; and it not unfrequently happens that when 
new forces are levied by one party, the other, to protect the 
officers of its army from supercession, is compelled to raise new 
regiments when there is no other necessity for it. The obvious 
remedy for all this, is the amalgamation of the three armies into 
one,—placing them under one commander, one staff, one system 
of internal regulations, and one uniform rate of pay. All the 
judicious officers examined before the Committee of the Com- 
mons, insist upon the necessity of such an arrangement ; which 
it is clear would be followed by economy and efficiency. 

It is full time that the army, of all the branches of the 
government, should be placed under the direct administration of 
the Crown; for want of respect for the commercial body to 
which by theory it has heretofore belonged, appears to have pro- 
duced a considerable share of insubordination inconsistent with 
the efficiency of a military body. The rise by seniority, too, 
has perhaps contributed. One of the late commanders-in- 
chief, in answer to a question put to him by the Commons, 
respecting the expediency of uniting the Indian armies as a 
royal army, gives the following very decided testimony—‘ Upon 
that point, says he, ‘ I should say, that one very great advantage 
would certainly result from the armies of India being considered 
as royal armies; because it is perfectly impossible for me 
(called upon to give evidence here) to conceal from this Com- 
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mittee that there is a great spirit of insubordination in the 
army, at least in that I had the opportunity of more particularly 
seeing, which is the Bengal army. A sort of spirit of indepen- 
dence prevails amongst the officers, which is totally inconsistent 
with our ideas of military discipline. I had abundant opportu- 
nities of seeing it myself, and had the proofs before me of that 
spirit ; and I have reason to think, from what I have subsequently 
heard of things that have transpired in that country, within very 
late periods, that that spirit is by no means subsiding, but, if 
possible, becoming worse ; and I cannot help thinking that this 
evil would be remedied by the change proposed. I do not see 
the possibility (at all events I am not prepared to point out the 
means, which would require great management and circumspec- 
tion) of assimilating the two services so completely as to put the 
armies of India upon the same footing as those of the King’s 
regiments *.’ 

As to the code of laws, or, as they are commonly called, 
‘ regulations,’ each government has its own, as duly registered and 
as distinct from that of the others as British Acts of Parliament 
are from the whole. The historian of British India points out the 
proper remedy in this case,—the establishment of a Legislative 
Council, distinct from the Administrative Council, whose busi- 
ness it should be to make laws for all India. This legislative 
organ, he thinks, ought to consist of five persons, namely, the 
Governor General, a professional lawyer, a European of extensive 
local knowledge, a Native of India of the same description, and, 
as he himself expresses it, ‘a man capable of bringing to the 
great work, the aid of general — ; in short, a person 
thoroughly versed in the philosophy of man and of government +.’ 
With such a body a consistent and uniform code of Jaws might 
in time be compiled, suited to the genius of Indian society. The 
Court of Directors and Board of Control have at various 
times countenanced the notion that the British subjects in India 
ought to be governed by the Hindoo laws ; forgetting that the 
Hindoos have been conquered by Turks and Afghans for more 
than seven centuries before we knew them, and have now been 
conquered for the best part of one century by Europeans, having 
moreover mixed more or less with Europeans, and partaken to a 
considerable extent of their arts and knowledge for a period of 
three centuries. The first party that would rebel against such 
a project would be the Sieden themselves. The scheme is not 
quite so irrational, but nearly so, as would be that of proposing 
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to govern a modern European nation by the civil and criminal 
law which was unquestionably useful in governing and civilizing 
the Jews in the time of Moses. Sir Henry Strachey is a little 
out of humour with a question put to him by the honourable 
Court of Directors, and which had the restitution of Hindoo 
institutions for its object. ‘In the woods,’ he says, ‘ among the 
rajahs and poligars of the borders, may yet be gathered lessons 
for those ‘me. ena who would govern Hindostan according to 
the ancient institutions. There, by contemplating Poligar man- 
- poet we may study Menu to more purpose than in his book, 
There we might supply the defects of history, and from what still 
exists, form a tolerable judgment of the state of India in remote 
ages.......But of what value are authorities, mere authorities, 
ancient or modern, to those who profess to understand these 

uestions and discuss them on their own merit? Can it detract 
rom the fitness of the regulations introduced twenty years ago by 
Lord Cornwallis, to learn that about twenty centuries ago King 
Porus had no fancy for any judicial system but that of Menu? 
«see. We talk of respecting the usages of the people. This is a 
good rule, when the usages are good; but many of the native 
usages are in the highest degree barbarous and absurd ; and we 
- not quite so barbarous and absurd, I hope, as to encourage 
them *,’ 

The administration of the law is in a deplorable condition ; 
six-sevenths of it is in the hands of native Judges who are paid 
by fees and have no salaries, and the English Judges are for 
the most part in the unhappy state of being in the hands of the 
ministerial officers of their courts, notorious for their corruption 
and profligacy. To administer justice, civil and criminal, primary 
and appellate, to 80,000,000 of people, there are 300 judicial 
functionaries of all grades, many of whom however, are changed 
at the same time with the administration of the revenues, and 
almost all of them with the administration of the police and the 
magistracy. 

he laws which unprofessional Englishmen are called upon 
to administer, are administered for the most part in the Persian 
language, which neither is, nor ever was the spoken language 
of any part of India, nor, for that matter, even the oral language 
of any one race of its conquerors ;—which the English Judges 
do not understand half so well as Englishmen usually under- 
stand French, and which they sometimes do not understand 
at all ;—which the ministerial officers of the court understand 
perhaps as well, but certainly not better, than the officers of our 
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own courts understood law-latin when it was the language of 
our records, and of which the people do not understand one 
word at all. Let the reader fancy to himself,—and there is not 
the slightest exaggeration in the comparison,—young French- 
men of eighteen, after twelve years experience of England, 
scarcely keeping company during the period of their probation 
with any but Frenchmen, deputed by twos and threes to the 
bogs of Ireland, the mountains of Wales, the highlands of Scot- 
land, and the different counties of the three kingdoms, to 
administer justice and preserve the peace; the proceedings 
of the court being all the while in a dead language which our 
Gallic youths had not studied at school; and he will havea 
very tolerable notion of the helpless and unenviable condition of 
the administrators of the law in British India, The delay in the 
administration of justice is of course enormous and increasing. 
Under the Bengal presidency the causes in arrear in 1819, were 
81,000; and in 1829, they had crept up to 140,000, or in ten 
years sustained an increase of 75 per cent*. 

The coinage affords a striking instance of the incongruity of 
the Indian administration. First, the currency is foreign in a 
British possession. Each government has its own coin, and 
the Presidency of Bengal has two coinages; so that in realit 
there are no less than four distinct mints at work in British 
India. Three out of the four coinages have not only distinct 
impressions, but different values. The coinage of one governs 
ment is not current in the territories of the other; it is only 
bullion, and must be put into the melting-pot. Again, under 
the Presidency of Bengal, the civil establishments are paid in 
one denomination of money, the ~ in a second, and the 
general accounts are kept in a third, all differing from each other 
very materially in value. Notwithstanding the charge of a 
seignorage of 2 per cent, a heavy loss is annually sustained .b 
the mints. This is stated in the public accounts, for 1829-30, 
at 44,285/.+; hut this does not include buildings, or wear and 
tear of machinery. One of the Bengal mints alone cost 200,000/. 
sterling ; and the mint of Bombay has scarcely been less costly. 
To add therefore but 50,000/. a piece for the two remaining 
mints would make a clear sum of half a million sterling, 
which at the rate of 15 per cent (which includes interest, 
insurance, repairs of buildings, and wear and tear of machinery) 
gives 75,000/. per annum, which will make the whole mint 
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charges about 120,000/. per year. The extravagance of these 
establishments will appear obvious enough when it is stated 
that the bare salaries of mint masters and assay masters, the 
first a sinecures or very nearly so, exceed 17,000/. per 
annum. The remedy, it might be thought, is sufficiently clear. 
Coining, a nice and difficult manufacture, can no more be well 
conducted in sucha country as India, than any other manufacture 
of the same nature. The coinage ought to be struck at the 
British mint, and to consist of a currency resembling the silver 
coinage of Great Britain. The rupee, the universal coin of 
India, is nearly of the value of two shillings sterling; so that 
two-shilling pieces, shillings, and sixpences corresponding with 
half-rupees, and quarter-rupees would be a currency perfectly 
suitable to India. To this might be added a copper coinage, 
upon which the present profits are about 100 per cent, con+ 
sisting of halfpence, farthings, and probably of half-farthings. 
In regard to fiscal laws, each government, as has been already 
said, has its own. Under the Yonge! Presidency, the land-tax 


is, for the most part, fixed in perpetuity ; and, under the Presi- 
dencies of Madras and Bombay, it is variable and fluctuating, 
from year to year. The government of Bengal and its officers 
with the Court of Directors, advocate the principle of a fixed 


land-tax. The government of Madras with its officers is backed 
by the Board of Control, in arguing the advantages of a variable 
land-tax. The consequence has been a warm, and sometimes 
not very temperate or dignified controversy, of thirty years 
standing, which has filled several hundred folio volumes. In 
Bengal and Madras there is a monopoly of salt. In Bombay 
there is none. In Bengal there is an opium monopoly. In 
Madras and Bombay the culture of the opium poppy Is pro- 
hibited. In Madras, there is a monopoly of tobacco, but there 
is none in Bengal or Bombay; indeed, in Madras itself the 
tobacco monopoly is only inflicted on two large provinces. 
Export, import, transit, and town duties, are levied on different 
ptinciples and at different rates, under the three governments ; 
and payment under one does not always exempt the merchant 
from paying a second and even a third time, if his goods are 
conveyed from the territory of one presidency to that of 
another. 

The financial results of the various anomalies now detailed, 
are curious and remarkable. Under the government of Bengal, 
the reyenue exceeds the expenditure by thirty per cent; under 
that of Madras, the revenue and expenditure are nearly balanced ; 
whereas under that of Bombay, the expenditure exceeds the 
revenue by 37 per cent. In the ten years between 1817+18 
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and 1827-28, the revenue of Bengal had increased by 30 per 
cent, and the charges by 33 per cent; in the same period, the 
revenue of Madras had decreased by about 1 per cent, and the 
charges had increased by ten per cent *. 

It is due to justice to remark, that there are some redeeming 
qualities in the Ministerial measure proposed for the future 
government of India, although that measure be still niggardly, 
inadequate, and imperfect. The project is far from extin- 
guishing a grand nuisance, but it materially tends to diminish 
it. The following brief recapitulation of the benefits which 
will follow the Ministerial plan may be adduced in extenuation 
of it. It willlay open to the commercial enterprise of Great 
Britain the trade of the Chinese Empire, which has lain 
under the incubus of the monopoly for two whole centuries, — 
that is to say, the trade of 370,000,000 of industrious though 
distant people, for such by a very recent census is now ascertained 
to be the actual population of China. It will remove the remain- 
ing shackles from the commerce of India. It will abolish the abo- 
mination of a trading government, over 80,000,000 of subjects 
and 60,000,000 of tributaries or allies. It will put a stop to the 
Indian governments trading with the revenue of the country, 
and thus incurring as heretofore the risk of sacrificing in a 
single year a full half million of that revenue. It will relieve 
the British nation from a tax of 2,000,000/. per annum paid to the 
East India Company for the article of tea; it will give us tea 
at half the present price, or in other words, for the same 
money, enable us, if so disposed, to consume double the present 
quantity. It will abolish jobbing at the India House in 
commercial salaries, pensions, and other items, to the yearly 
amount of more than 300,000/. sterling. It will put down 
jobbing in voyages and shipping, direct and indirect, to the 
extent of 50,000 tons burthen. It will put an end to a ver 
gross job in China,—the factory there, equal to about 120,007. 
perannum. It will put down jobbing in British India in com- 
mercial salaries and offices, to the full extent of 120,000/. per 
annum+. In short a considerable fraction of our own rights and 
of the rights of the people of India is yielded to us, and this is 
all we are like to get from the reluctant, timid, wavering Whigs. 

Before concluding, there are two very exceptionable points of 
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detail in the Ministerial arrangement, to which it will be neces- 
sary to refer. The first of these is the proposition to give to 
the holders of East India Stock a twenty years lease of the 
government of India. The notion of handing over the adminis- 
tration of 80,000,000 of British subjects to a Joint Stock 
Association for a long term of years, is in itself so monstrous 
and so heartless a suggestion, that the bare mention of the fact 
is a sufficient condemnation of it, and a proof that neither 
the Ministry that makes the proposal, nor the Parliament that 
listens to it, possesses what Bentham would have called 
‘the appropriate aptitude’ for legislating on a great and noble 
subject like that of the Government of India. The other 
se refers to the pecuniary terms given to the holders of 

ast India Stock. A dividend of ten and half per cent has 
been virtually guaranteed to them in perpetuity, by which, 
(for there is next to nothing received on the other side), a per- 
petual burthen has been imposed upon the people of India 
equal to 630,000/. per annum, or what is equivalent to in- 
creasing Py nearly one-third the present Territorial Debt of 
India. The rapid and great advance in the value of the 


Stock since the promulgation of the government scheme, and 
to which there is no parallel in any other public security, is 


strong and damning proof of the prodigality of the government 
project. The holders of East India Stock had by no means so 
good a claim to a continuation of the dividends which for forty 
years they have been paying themselves, as the holders of the 
Navy five per cents had to a continuation of a dividend to that 
amount. Whe utmost reach of liberality ought therefore only to 
have placed them on an equality with the latter, and this, 
although it would not have raised, would not have depreciated 
the value of India Stock by the smallest fraction. The dividend 
in fact, instead of being ten and a half per cent, ought only to 
have been eight per cent; and this too, only for a term of seven 
years, at the conclusion of which it ought to have been reduced 
to seven per cent, and after a further term of the same length, 
to six per cent. This, while it would have been equivalent to 
doubling the original stock of the proprietors, would have pro- 
duced a saving to the public in the first term, of 150,000/. 
per annum ; in the second term, of 210,000/.; and at the third 
period, when the Indian fundholder was put upon an equality 
with the holders of the three per cent consols, of 270,000/. In 
this manner, without placing the holders of Indian Stock in a 
worse condition than the holders of any other public security, 
a sum would have been saved far more than sufficient for 
carrying on the whole of the Home Administration of India. 
VOL, xX1X.— Westminster Review. L 
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But what is to be done? The secret of all government is in 
fulfilling the promise, that ‘ he that hath, to him shall be given ; 
and he that hath not, from him shall be taken even that which 
he hath.’ It being = seen that great abuses cannot 
ostensibly go on, the business of the Whigs is to get the best 
terms possible for the holders. 





Art. X.—The First Principles of Mechanics, with Historical and 
Practical Illustrations. By William Whewell, M.A. Fellow and 
Tutor of Trinity College. Author of ‘“‘ An Elementary Treatise 
on Mechanics” and “ A Treatise on Dynamics.” — Deighton ; 
Cambridge. Whittaker & Co; London. 1832, S8vo.pp. 118. 
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HE most striking characteristic of the fluxion of eternity 

which forms the actual present, is the intense desire for 
sound reason in all things,—in fact for Radicalism,—which 
without limitation of subjects or in spite of limitation, —_ 
everywhere like the fine dust of the tropics which nothing 
short of hermetically sealing can exclude. Men long went on 
under an intense desire to know facts; a desire as natural as 
that of the famished mariner to be acquainted with biscuits, 
without deeply interesting himself in either the chymistry or 
the phytology of their production. But when this was partly 
satiated, they turned with fresh vigour to chew over again the 
root end of the liquorice-plant of knowledge, and delight them- 
selves with the sweets which in the hurry of their eagerness 
had been left unexpressed — its fibres. It was highly 
useful that porters should carry their loads aright, and sailors 
hoist in beer and water with a full knowledge of the powers of 
their tackle; but it was also very meet and fitting that 
philosophers should have the most perfect apprehension of 
the rationale of all these proceedings, even though it ended in 
no striking alteration in the existing practices, and no confuta- 
tion of the rules of thumb already in operation among man- 
kind. 

And here the principal point wanted, is to have a clear settle- 
ment and understanding once for all, of what it is the mathemati- 
cian wants, and wherein he differs from a collector of facts and 
authenticator of the testimony of the various John Nokes and 
Mary Styles who might be procured to give their signatures 
in evidence. The best instance in illustration, is probably 
the celebrated one of the Keplerian and Newtonian discoveries. 
Kepler, as is well known, being an individual peculiarly furnished 
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with the bump of hunting for analogies, turned out from painful 
comparison of the contents of astronomical tables, the very 
complex and remarkable fact that the respective times of revo- 
lution of the different planets and their distances from the sun, 
bear such a relation to one another, that the squares of the times 
of revolution of any two planets are to one another as the cubes 
of the distances. And Newton, by a curious coincidence, came 
forward at the same time with his discovery derived from laying 
thing and thing together (which is what the learned called 
synthesis), that on the supposition that the force by which 
bodies in the mundane system were found to be impelled 
towards each other as in the vulgar instance of a stone falling 
towards the earth, should universally vary inversely as the 
square of the distance from the body towards which the 
impulsion takes place, the precise relation stated by Kepler be- 
tween the times and distances of bodies revolving round a 
centre towards which they are impelled, would be the conse- 
quence. There are few who cannot see the distinctness of 
these two discoveries, and their perfect independence of each 
other. Kepler’s theorem might have been true for ever, 
and the knowledge of it disseminated to the greatest ima- 
ginable extent, without of itself throwing any further light 
upon the cause. And this would have been equally true, if 
instead of being on an abstruse subject and one which few 
except astronomers think of troubling themselves with, it had 
been ever so intimately connected with the common affairs of 
life. If from the moment that the school-boy was buttoned 
into his trowsers till the time of his being stripped for bed, all 
nature had with one voice called out to him that the squares of 
the periodic times were as the cubes of the distances ;—if it had 
been a thing he could not eat without, drink without, breathe 
without knowing and feeling that by it he moved and had 
his being ;—this would not in reality have one jot reduced 
the value of Newton’s demonstration, though there would 
have been no want of persons to express their wonder at any 
man’s taking trouble to demonstrate a thing so palpably ‘ self- 
evident.’ Their defect lies in the inability to distinguish, be- 
tween seeing what none when it is shown them can fail to see, 
and rendering a reason. The thing may be as evident as ‘ self- 
evidence’ or anything else can make it; but the reason of the 
thing is not therefore the more evident, but in some sort the 
less, in consequence of the perpetual difficulty men feel in dis- 
tinguishing between palpably constant effects and their causes. 
An object, then, to be striven after by philosophical mathe- 
maticians, is to tighten the distinctions between the — 
L 
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sources or origins of belief, on the strength of which propositions 
are presented to be received. The two grand divisions appear 
to be, into inferences from experiment, and inferences from 
demonstration. For though at first sight it might appear as if the 
last-named class must be entirely resolvable into the former,— 
and though it may perhaps be proveable that no inference from 
demonstration can be totally and absolutely stripped of some 
portion of reliance on experiment for its basis,—yet this 
portion may in some instances be made to bear so minute. a 
proportion to the whole, that its comparative non-entity may be 
taken as the characteristic of a distinct class, and in the vast 
number of mixed cases which arise, separation may usefully be 
made of the parts which respectively depend on the two 
sources, in the same manner as if the non-entity in one class 
was absolute. Simple geometry, is the instance in which the 
references to experiment, it is apprehended, may or ought to be 
reduced to something not distinguishable from non-entity. That 
we exist,—that we possess the faculties of sight and touch,—that 
things tangible have extension in some or all of the relations of 
length, breadth, and thickness,—that some of the objects of touch 
have their particles with difficulty moved among themselves or 
are what is called hard,—and that all or any of these objects are 
capable of being moved if no extraneous obstacle interferes,— 
may perhaps in one sense be producible as what are necessarily 
inferences from experiment. But it is in a very different sense 
from that which would be conveyed, by the man who should 
rise up and say he knew by experiment that in all isoskeles 
triangles the angles at the base are equal to one another; and 


in this sense it is, that simple ene, if it were rid of the 


evident macule which are seen adhering to its surface, might be 
declared with strictness to be independent of experiment. 
Algebra, which is arithmetic, might subsequently be placed in 
the same class ; for it need have no references but to the early 
conclusions of geometry, limitable in fact to the conclusion that 
things equal to the same are equal to one another, and its imme- 
diate corollaries. In the higher branches of mathematics, which 
are the application of geometry and arithmetic to physical phe- 
nomena, a greater-or less degree of combination of the two 
sources of evidence necessarily takes place ; and one of the im- 
provements which may be suggested as lying open to the 
active mathematicians of the present day, is the establishing a 
more constant and practical distinction between what is derived 
from one and from the other. 

The way to distinguish is to use terms; and the way to dis- 
tinguish well, is to find out the terms that are best. Aviom is a 
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word in bad odour, as having been used to signify a lazy sort of 
petitio principii introduced to save the trouble of inquiry into 
cause ; -and besides, it signifies nothing, but worthiness of all 
possible descriptions. A Physical Law inferred from experi- 
ment, or if it were permitted to put the whole into one term 
fabricated from the Greek, a ‘Peirasm, would appear to describe 
with precision all such propositions as that ‘ equal forces acting 
perpendicularly at the extremities of equal arms of a lever to 
turn it opposite ways, will keep each other in equilibrium ;’ and 
that ‘if one of the forces be greater, the arms remaining equal, 
—or if one of them act at a longer arm, the forces being equal, 
—the greater force or longer arm preponderates.’ At the same 
time it is desirable to prevent this from being followed by any 
‘ For;’ the appearance of that conjunction intimating that there 
is something which might usefully have been cut off and trans- 
ported into the class of demonstration. 

The Aristotelian distinction of motion into natural and unna- 
tural (see page 8), of which the first kind was permanent but 
the second had always a tendency to cease, is a fine specimen 
of the fallacies of those simple young people the ancients. Pre- 
sented asa reason, itamounted to saying that certain motions were 
perpetual because they were found to be perpetual, and others 
were temporary because they were found to cease. Or to give 
it the most favourable construction, it might be considered as 
an observation of the fact, that man cannot artificially impress 
on any substance a motion which shall be permanent. 

The Section on ‘The First Law of Motion*’ suggests a 
remark on the rather obsolete subject of “a _ perpetual 
motion.’ It may be assumed that the mechanical instruction of 
the age is sufficient to put an end to all pursuits after a perpe- 
. tual motion, that are dependent on ignorance of the principle 
that action and reaction are equal. But there is no demonstra- 
ble impossibility in the discovery of a perpetual motion arising 
from the application of some agency constantly renewed by the 
act of nature. The nearest approach to this existing, is pro- 
bably the case alluded to of a water-mill where the powers of 
nature continually carry the fluid back to the regions from 
which it descended. If magnetic attraction had been of such 
a nature as to be intercepted like light by the interposition of 
a screen, it would have been easy to construct a perpetual 
motion; and that it is not so intercepted, is unconnected 





* « 4 body in motion will go on moving uniformly in a straight line, except 
so far as its motion is affected by the forces which act upon it.’—First Law of 
Motion, p. 10, 
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with ordinary mechanical principles. It therefore does not 
seem to be past possibility, that a natural agency should be 
discovered capable of producing a perpetual motion ; though it 
may be freely conceded that none such is at present known. 
On the contrary it may be held very probable, that a perpetual 
whirligig is among the toys destined for the amusement of pos- 
terity. : 

In p. 13 there is importance in the degree of illustration given 
to the fact, that as it was erroneous to believe that a body in 
motion had of itself a tendency to resume a state of rest, so it 
was an equal error to believe that a body at rest had a certain 
definite tendency to remain at rest, and would not be put in 
motion at ail unless this tendency was overcome. The ancients 
manifestly believed that a certain definite force was necessary 
to move a heavy body at perfect liberty, at all; and they seem 
to have taken for granted that the force required depended 
on the weight. The evidence of this is in the enunciation of the 
problem preserved by Pappus, ‘ Having given the force which 
can move a given weight along a horizontal plane, to find the 
force which can move the same weight along a given inclined 
plane.” In which the mistake is in supposing that on the 
horizontal plane, if friction could be removed, the smallest force 
would not be sufficient to put the heaviest body in motion, 
The motion may be s/ow, and it may be a long time before it 
can be caused to accumulate or increase to a given amount. 
But there is no such thing as resistance to motion in toto; as 
may be proved by putting the heavy body in a situation where 
the resistances from foreign causes shall as nearly as possible 
be annihilated, as for example suspending it by a long cord. 

In the speculations concerning Forces on a Lever (p. 19) 
fresh specimens are introduced of the simplicity of infant 
antiquity. Aristotle is produced saying, that the reason why 
the power moves the weight more easily in proportion as it is 
farther from the fulcrum, is ‘ that the end which is farther from 
the centre describes a larger circle ; so that the [smaller] body 
which moves the other, will be transferred through a larger 
space. A babe’s reason, if ever such thing was; in fact a 
mere observation of a concomitance, and assigning it for a cause, 
And in another place he designs to be nearer to the mark by 
saying, that ‘the shorter end is moved more against nature than 
the other.’ This is the man dear to the dark ages, and to their 
offsets in the present. 

Archimedes however, who wrote a little later, threw a 
most radical light upon the subject of the lever; and his 
demonstrations, with some alterations, abide to this day, It 
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is interesting to see how rapidly the chubby boys of antiquity 
shot up in particular directions, while the soil was fresh and 
all nature before them for discovery. ‘ Let us praise 
famous men, and our fathers that begat us; such as found 
out musical tunes, and recited verses in writing *;’ only let us 
not be persuaded to believe they had any monopoly of knowledge, 
or _ patent for discovery except their being the first upon the 
ground. 

In p. 25, it has already been submitted that ‘ Peirasm’ or 
some equivalent term might be substituted for ‘Axiom,’ and 
that ‘ For’ should not be the sequence. But in the Corollaries, 
which are nothing but demonstrations in petite tenue, ‘ For’ is 
decorous and to be desired. In Corollary the first, the desir- 
able conjunction duly appears; but in the second (which 
enounces that if a weight be supported on a rod resting on two 
fulcrums at equal distances from the weight, the pressures on 
the two fulcrums are equal), its services are wanted to introduce 
the reason, viz. that if the weight be considered as the fulcrum, 
the forces exerted at the two ends of the rod must by the 
preceding principle be equal. In Corollary the third (which 
enounces that if two equal weights be supported on a rod resting 
on two fulcrums at equal distances from the weights respectively 
nearest and from the middle point between the weights, the 
pressures on the two fulcrums are equal), there would appear 
to be occasion for a further ‘ Peirasm ;’ which is, that if 
given weights are in equilibrium. on arms of given lengths, 
any other weights respectively equal to these will be in equili- 
brium on any other arms of the same respective lengths; a 
simple matter, but one not inferible except from experience, 
without admitting the vague and error-tempting principle of 
allowing things to be because there is no particular reason 
visible why they should not. But after laying this foundation, 
the matter of the third Corollary may be established like the 
second, by considering the two weights as fulcrums, and the 
two forces exerted at the middle point between them to break 
the rod, as contrary and equal. 

The second and third ‘ Axioms’ so called, appear also to be 
purely and entirely matters of experiment. It would be very odd 
indeed if they should not be true; but there is no absolute 
theoretic necessity, or at least none produced, why they must 
inevitably be true. They would therefore be happily distinguished 
under some such term as has been proposed. 

On these grounds or principles, the whole superstructure of 
the theory of levers may be founded by rigid demonstration. 


* Ecclesiasticus, College Commemoration Service, 
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In page 31, the two kinds of levers in which the power and 
weight are both on the same side of the fulcrum and only differ 
in the one or the other being nearest to it, should be melted 
into one. The terms power and weight are used to dis- 
tinguish the force which it is intended to suppose active, from 
that which is supposed —— ; but have no reference to the 
one being greater than the other. To introduce, therefore, a dis- 
tinction of classes upon this latter ground, tends to obscure the 
common principle. 

The operation of an oar, is a curious exemplification of the 
lever. The man would not have been worthy of intense punish- 
ment, who on the problem being presented to him without 
opportunity for experiment, should Lae declared the plan a 
fallacy like that of the child who pulls at the cart it is 
itself sitting in. 

The Wheel and Axle is manifestly only a circular lever. All the 
ep of Pullies are also derivable from the properties of the 

ever, by considering the two radii of the ‘ sheave ° or wheel, which 


are drawn to the rope at its points of contact, as the arms of a lever. 
But the other way in which the properties of the pulley are capable 
of being demonstrated, points to theexistence of a distinct mecha- 
nical power, which if there is no better name, might be called the 


‘ Twitch ; and of which it may be matter of curiosity to know, 
whether it is reducible to any of the other mechanical powers or 
not. Ifa string be wrapped several times round a cylindrical 
body (or if preferred, round a bundle of some substances which 
it is desired to press together with great force), it is re 
that if the included substances exerted an active force to burst 
into freedom, any one portion of the string would only sustain 
that fractional part of the effort, which is indicated by making 
the numerator unity or one and the denominator the number 
of turns taken by the wrapping string. From which it follows 
that (after allowing for friction, which in this case, as in the 
wedge and the screw, is of great amount) the force exerted by 
the whole contrivance, is to the force applied to the string, as 
the number of turns taken round the body, is to unity. 

The problem of the Inclined Plane ‘ for a long course of 
centuries resisted the attempts of Mathematicians to solve it.’ 
The mistake of Pappus in the very enunciation of the problem, 
has been already mentioned. 


* But, independently of this confusion in the enunciation of the 
problem, the principles by means of which Pappus attempts the 
solution are altogether fallacious. He supposes the weight to be 
formed into a sphere and placed on the inclined plane, and he 
considers the weight of this sphere as supported by a lever, the 
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fulcrum being. the point of contact of the sphere with the plane, and 
the power being applied at the extremity of the horizontal radius. No 
reasonable ground is or can be assigned for identifying the effects 
of such a lever with those of the inclined plane for which it is 
thus substituted.’—p. 42. 


The non causa pro causé appears to have been the great 
besetment of antiquity; and the moderns in the main have 
only improved when it suited their purpose. With the excep- 
tion of a rising school of which the author commented on may be 
considered as the leader, there is very little genuine antipathy 
to a fallacy of this kind, so long as men will receive it smoothly 
and no public outcry attends the attempts to force it down. 

Cardan and Guidubaldi e Marchionibus Montis (which being 
interpreted is Marchmont), severally got no further than observin 
that the force required to maintain an equilibrium on an incline 
plane, was greater when the angle of the wedge was more 
obtuse. 

The history of the solution of this important problem will be 

iven at large ; as being a fragment of the history of science, 
interesting and little known. ; 


‘The person who first solved the problem of oblique forces, 
on principles which subsequent reasonings have confirmed, appears 
to have been Simon Stevin of Bruges, whose works were published 
soon after 1600. This mathematician not only deduced correctly 
the proportion of the power to the weight on the inclined plane, 
but, by means of the propositions which he thus established, resolved 
forces so as to obtain their effect in different directions, and solved 
a great number of the most important problems relating to the oblique 
action of forces. We shall explain briefly his mode of treating the 
subject.’ 

‘It has been recently stated (Drinkwater’s Life of Galileo, p. 82.) 
that the problem of the inclined plane had been solved at an earlier 
period by Jordanus in the 13th century, and that the work in which 
this solution was given, was published by Tartalea in 1565. As 
however this solution, even if it be interpreted so as to be right in the 
result, was mixed up with many of the usual Aristotelian errors on 
such subjects, and was not connected, so far as we know, either 
by the author, the editor, or the readers of the work, with any 
consistent and tenable train of mechanical reasoning, we may still, it 
would seem, consider Stevin to be the father of Modern Statics, as we 
shall find Galileo to be the father of Dynamics.’ 

‘ After the Inclined Plane had been rightly reasoned upon by 
Stevin, various other authors also gave the solution of the same 
problem ; and in a short time all questions connected with it 
were finally reduced to the general proposition of the resolution of 
forces.” 

‘ We proceed to explain the reasonings of Stevin.’ 
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€ Stevin’s Proof of the Force on the Inclined Plane.’ 


‘Prop. A weight resting on a perfectly smooth inclined plane, and 
supported by a string parallel to the plane, will be in equilibrium when 
the power is to the weight as the height of the plane is to its 
length.’ 


‘ An inclined plage is a plane inclined to the 
horizon, as AC ; and its height CB is limited 
by a horizontal line AB.’ 

* Let there be a uniform chain or cord re- 
turning into itself, as ACBD, and let this pass 
round the plane ACB, and hang down below 
in the festoon ADB. This chain will remain at 
rest by its own weight. In the position of rest, 
the two sides of the festoon ADB, (the ends 
being in the same horizontal line) will be exactly 
similar, and will exert equal tensions at A and 
B. Hence if the part ADB be removed, the 
remaining part ACB will-still continue at rest. But the weights 
of the portions of the chain AC and BC are as AC and BC. Hence 
the weight which rests on the inclined plane is to the weight which 
supports it as AC to BC.’ 

‘ Thus if the angle CAB be one third of a right angle (30°) BC is 
the half of AC, and a force acting parallel to sucha plane will sustain 
a weight double of itself resting on the plane.’ 

‘In the same manner if we have two inclined planes of which 
the height is common to the two, it may be shewn that the weights 
which rest upon them, and balance each other by means of strings 
parallel to the planes, are as the lengths of the planes.’—p. 43. 

‘In writing of the history of the modern theory of Mechanics, 
it was impossible not to profit by Mr. Drinkwater’s “‘ Life of Galileo.” 
I gladly acknowledge great obligations to this excellent specimen of 
scientific biography. On one point however, I have ventured to express 
dissent from the author of that work. IT am not able to find, in the 
propositions concerning the equilibrium of weights on inclined 
planes, which he quotes from ‘Tartalea’s Edition of Jordanus, any 
good ground for deposing Stevin from the dignity of having 
been the first to give a proof of the statical property of the inclined 

lane.’ 

“ Jordanus’s proof confessedly assumes that it requires the same 
force to raise a body up any vertical height as to raise a body 
smaller in any proportion up a vertical height greater in the same 
proportion, the bodies being supported on inclined planes. Such a 
proposition, if asserted in 1300, or even in 1564, must have been, I 
conceive, a mere guess; since it was not obviously connected with 
any self-evident principle or known truth. It was probably one of 
many conjectures, and till better reason was shewn, had no claim to 
attention, above the solution of the problem of the inclined plane 
recorded by Pappus. To speak of the “ principle of virtual velo- 
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cities” ag assumed in this solution, is attributing to the author a 
detection of analogies of which it is highly unlikely that he had 
any apprehension ; and a generalisation which was not thought of till 
long afterwards.’ 

‘ Stevin’s proof, on the other hand, does really refer the proposition 
to an axiom so clear as to compel conviction, though not the most 
simple which may be used. The impossibility of a loop of chain 
running perpetually over an inclined plane by its own weight, may be 
referred by us, if we chuse, to the “ principle of virtual velocities ;” 
but it was undoubtedly clear to the readers of Stevin on far less 
general views. The deducing the doctrine of oblique forces from this, 
as an axiom, was an important step in Mechanics. It adds to the 
merit of Stevin, that having been the person to make this step, he was 
fully aware of its use and importance. It applies in a very great 
variety of cases of the properties of forces which he thus established ; 
and in some of his works the inclined plane with the chain hanging 
round it, is employed as a vignette; accompanied with the motto 
“© Wonder en is gheen wonder.” 

* 1 may add that Stevin’s discovery of this proof is of an earlier 
date than 1 have stated in the following pages, if it be contained 
in the ‘ Beghinselen der Waaghconst”’ published in 1586, which I 
believe it is, though never having seen the book, I cannot speak with 
certainty.’ 

‘On these grounds I still consider Stevin as the first person who 
rightly solved the problem of forces acting obliquely, and consequently 
as the founder of the science of Statics. And 1 have no doubt that in 
this character he would have obtained far more celebrity than has 
fallen to his lot, if the speculations of Galileo had been given to the 
world half a century later than they were ; and if, by this means, the 
science of Statics had been left to unfold itself upon its own proper 
principles, as in the reasonings of Stevin it had begun to do, and as it 
would have done if it had not become mixed with the mechanical 
doctrines of motion. But before the works of the Flemish engineer 
could produce much effect upon the mathematicians of Europe, the 
minds of physical philosophers were all turned towards Italy, where 
Galileo and his disciples were putting forth their doctrines concerning 
motion ; a subject of much more varied and extensive bearings than 
the doctrine of equilibrium, and rendered peculiarly interesting by its 
connexion with the great question then agitated, of the truth or 
falsehood of the Copernican system. And the principle of virtual 
velocities, though in reality it was established as a general principle 
by being proved in each particular case, tended still further to throw 
into the shade these statical investigations, by making the doctrine of 
equilibrium appear to depend upon the doctrine of motion.’ —Prefuce, 
p. vi. 


The early speculations on the nature of Accelerating Force 
were in the same strain of feebleness with those on the Laws of 
Motion in general, 
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‘ When men began to speculate concerning the motions of bodies 
which fall from a considerable height, they soon observed these two 
facts; first, that a body went on moving quicker and quicker the 
further it fell: second, that heavy bodies fell more quickly than very 
light ones.’ 

‘ The first rude guesses which were made to explain these facts and 
to assign their laws, were, as might have been expected, erroneous. It 
was held by Aristotle that heavy bodies are accelerated by the air 
which rushes in behind them to fill up the void their progress leaves ; 


and that large bodies fall faster than small ones in proportion to 
their weight.’—p. 69. 


It is not clear that something like this notion of Aristotle’s 
does not hang by some people to this day. There is a theory 
touching the motion of ships and vessels being accelerated or 
otherwise affected, by the water which rushes in behind them 


to fill up the void, which seems to be the same thing in a state 
of transposition. 


- ©The slightest attempts to verify these laws by experiment and by 
tracing them to their consequences, would have shewn them to be 
false. But unfortunately in the times succeeding those in which these 
doctrines were promulgated the exact sciences were studied only as 
sciences of deduction. It was supposed that the first axioms of 
natural philosophy were to be discovered by their own internal 
evidence ; experiment was not appealed to, to suggest or verify them ; 
principles once asserted by eminent men were thenceforth accepted 
without dispute ; and the business of other speculators was to deduce 
the consequences of such principles according to the rules of lugic.’ 

- * This continued to be the case for nearly two thousand years. 
Galileo was the first person who drew the attention of the world to the 
necessity of examining, by comparison with facts, the truth of the 
asserted laws of motion.’ 

* It was easily shewn by experiment that the second of the above 
laws was false. Balls of 100 Ibs. and 11b. were let fall from the famous 
leaning tower of Pisa ; and instead of falling in the same time through 
spaces which were as 100 to 1, it appeared that the larger anticipated 
the smaller in its descent to the ground by two inches only. This 
small difference may justly be attributed to the resistance of the air, 
which produces a somewhat greater effect on the lighter [smaller] 
body. And by similar experiments it was shewn that bodies of all 
magnitudes fall towards the earth with equal velocities, except so 
far as they are affected by such causes of slight irregularity”— 
p- 69. 


The speculations which led to the establishment of the 
Second Law of Motion *, appear to have been entered into with 





* «When any force acts upon a body in motion, the change of motion which 
it produces is in the direction and proportional to the magnitude of the force 
which acts.’—Second Law of Motion, p. 84. 
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more caution by their early followers, and more consciousness of 
the possibility of being wrong. 


‘A stone thrown from the hand describes a curved path and soon 
comes to the ground. The laws of such motion presented an obvious 
subject of speculation. Aristotle asks * ‘‘ Why does the motion cease 
of things cast into the air? Does this happen when the force has 
ceased which sent them forth? or is there an opposite force which acts 
against the motion? or does the fact result from the disposition to 
fall, and occur when this disposition is stronger than the projectile 
force? or is it absurd to put the question in this manner, instead of 
referring to the general laws of motion ?” 

‘ The last clause is perhaps freely translated, but, as we have given 
it, it suggests the true reply to the preceding questions.’ 

‘ No true explanation was given of the facts which suggested these 
questions till a much later period. A mistaken belief concerning the 
nature of the motion of projectiles, or bodies projected, contributed for 
some time to mislead enquirers on this subject. In the use of ‘ military 
projectiles,” it was prescribed as a rule that, for certain distances, a 
gun twust be directed “ point blank ;” that is, with its barrel in a 
horizontal straight line towards the point aimed at; but that for 
greater distances the barrel must be elevated, so as to make allowance 
for the fall of the bullet, which was called shooting ‘ at random.” 
This led to the opinion that the path of a bullet discharged from a gun 
was a horizontal straight line till it reached a certain distance, 
and that after that distance it began to descend in a curved line.’ 

*‘ Thomas Digges, in his Treatise on the New Science of Great 
Artillerie (1591), remarked that the bullet has, even from the begin- 
ning, a downward motion which though insensible at first, draws it 
from its direct course.’ 

‘ Tartalea also denied that a bullet ever moves in a horizontal 
line; but his theory was still very erroneous; for he supposed that 
the bullet's path through the air is made up of an ascending 
and. a descending straight line, connected in the middle by a 
circular arc.’ 

‘In 1609, Galileo had considered the subject, and had satisfied 
himself that the motion of projectiles in a vertical direction is not 
affected by their motion in a horizontal direction. This principle, 
combined with his theory of falling bodies, led him to the true doctrine 
of projectiles.’ 

* Galileo's principle, having been once suggested, was supported by 
many circumstances in the motion of bodies projected, and was 
especially confirmed by the discussions which took place about that 
period concerning the motion of the Earth.’—p. 80. 


The ‘ military projectors’ contrived to add a new entangle- 


ment to the question, by mistaking the consequences of looking 
along a line of sight not parallel to the axis of their gun 





* Mnx. mpop. Ay. 











168 Whewell’s First Principles July 
but intersecting it at the distance of a few feet from the 
muzzle, for what they were pleased to call ‘ the rising of the 
ball.” Thirty years ago, it was rare to find a naval or military 
man who had any consciousness of the mistake, or of the useless 
and ridiculous complication it introduced into the mystery of 
gunnery. The most blundering recruit has a sort of instinctive 
perception, that to hit an object at a distance, he must raise his 
aim in proportion to the distance, as was his wont in throwin 
stones; but all his ideas are scattered, when he is present 
with a piece whose line of sight is made to converge towards 
the axis, and told he must believe that the ball rises for certain 
specified distances. 

When the presumed Laws of Motion were applied to the 
phenomena of Astronomy, their points of pret and weak- 
ness were necessarily brought to the test. 


* The doctrine promulgated in modern times by Copernicus, that the 
Earth travels round the Sun, and revolves on her own axis, led to a 
long series of controversies, which turned mainly upon the truth or 
falsehood of the supposed laws of motion, and especially of the one 
now under our consideration. The opponents of the Earth’s motion 
attacked that doctrine with objections drawn from erroneous 
mechanical principles; but the assertors of the Copernican system, 
being at first ignorant of the true principles which bear upon the sub- 
ject, were not fortunate in their answers to the objections.’ 

“If the Earth, it was said, revolved so rapidly from west to east, 
a perpetual wind would set in from east to west, more violent than 
what blows in the greatest hurricanes ; a stone, thrown westwards, 
would fly to a much greater distance than one thrown with the same 
force eastwards ; as what moved in a direction, contrary to the motion 
of the Earth, would necessarily pass over a greater portion of its 
surface, than what, with the same velocity, moved along with it. A 
ball, it was said, dropt from the mast of a ship under sail, does not 
fall precisely at the foot of the mast, but behind it; and in the same 
manner, a stone dropt from a high tower would not, upon the suppo- 
sition of the Earth’s motion, fall precisely at the bottom of the tower, 
but west of it, the Earth being, in the mean time, carried away east- 
ward from below it. It is amusing to observe, by what subtile and 
metaphysical evasions the followers of Copernicus endeavoured to 
elude this objection, which, before the doctrine of the Composition of 
Motion had been explained by Galileo, was altogether unaswerable. 
They allowed, that a ball dropt from the mast of a ship under sail 
would not fall at the foot of the mast, but behind it ; because the ball, 
they said, was no part of the ship, and because the motion of the ship 
was natural neither to itself nor to the ball. But the stone was a part 
of the earth, and the diurnal and annual revolutions of the earth were 
natural to the whole, and to every part of it, and therefore to the 
stone. The stone, therefore, having naturally the same motion with 
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the Earth, fell precisely at the bottom of the tower. But this answer 
could not satisfy the imagination, which still found it difficult to con- 
ceive how these motions could be natural to the Earth ; or how a hody, 
which had always presented itself to the senses as inert, ponderous, 
and averse to motion, should naturally be continually wheeling about 
both its own axis and the Sun, with such violent rapidity. It was, 
besides, argued by Tycho Brahe, upon the principles of the same 
philosophy, which had afforded both the objection and the answer, that 
even upon the supposition, that any such motion was natural to the 
whole body of the Earth, yet the stone, which was separated from it, 
could no longer be actuated by that motion. The limb, which is cut 
from an animal, loses those animal motions which were natural to the 
whole. The branch, which is cut off from the trunk, loses that 
vegetative motion which is natural to the whole tree. Even the 
metals, minerals, andstones, which are dug out from the bosom of the 
Earth, lose those motions which occasioned their production and 
increase, and which were natural to them in their original state. 
Though the diurnal and annual motion of the Earth, therefore, had 
been natural to them while they were contained in its bosom; it 
could no longer be so when they were separated from it.” 

** The objection to the system of Copernicus, which was drawn 
from the nature of motion, and that was most insisted on by ‘Tycho 
Brahe, was at last fully answered by Galileo; not, however, till about 
thirty years after the death of Tycho, and about a hundred after that 
of Copernicus. It was then that Galileo, by explaining the nature of 
the composition of motion, by showing, both from reason and experi- 
ence, that a ball dropt from the mast of a ship under sail would fall 
precisely at the foot of the mast, and by rendering this doctrine, from 
a great number of other instances, quite familiar to the imagination, 
took off, perhaps, the principal objection which had been made to this 
hypothesis.” 

‘ The disciples of the school of Galileo went on confirming this 
view of the matter. Thus Gassendi, in his treatise ‘‘ De motu 
impresso a motore translato” skews in a variety of ways, that a body 
which, while it is carried along in any vehicle, as a boat or a chariot, 
has another motion impressed upon it, by falling, or by being thrown, 
or in any other manner, retains still the motion of the vehicle. He 
thus refutes the objections which had been brought against the motion 
of the Earth by various persons, and especially by Morinus, in a treatise 
entitled “ dle Terre Fracte.” 

‘ In this manner it was now seen that a stone falling from the top 
of a tower, ought not to be left behind by the motion of the Earth's 
surface from west to east, and thus to fall to the west, as had been 
asserted to be the consequence of the laws of nature. The stone 
would partake of the motion which the tower had, and would therefore, 
relatively to the tower, fall in a vertical straight line. ’—p. 81. 

But in all ages, the defenders of ancient errors, when beaten 
out of one assertion, have been found equally prepared to stand 
upon the contrary. 
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‘ After it had ceased to be a tenable argument against the rotatory 
motion of the Earth, that the stone did not fall to the west of ‘the 
vertical, it was asserted that a real objection was to be found in the 
circumstance, that the stone did not fall to the east of the vertical. 
For the horizontal velocity, from west to east, which the stone has 
when it is let fall, and which it retains during its fall, is that which 
belongs to the top of the tower. But the top of the tower moves 
faster than the bottom by the rotatory motion of the Earth, being 
farther from the centre. Hence, the stone ought to move farther to 
the east in the time of its fall, than the bottom of the tower does; 
and thus ought to get the start of the tower, and fall to the eastward 
of its base.’ 

* The answer to this objection is, that the stone really does fall to 
the eastward of the foot of the vertical, but that in all experiments 
which we can make, the interval is too small to be certainly deter- 
mined by experiment, as appears by calculating its magnitude. In 
some experiments made in Italy, it is said that such a deviation was 
really-detected.’ 

* By experiments and controversies of this kind, the Copernican 
system was finally established as the true system of the uni- 
verse.’ —p. 83. 


Of the answer to the last objection, it appears possible to 
question the accuracy after all. Is not the real answer, that 
in the calculation which ends in determining that the stone 
ought to fall to the eastward, the successive impulses of the 
accelerating force are assumed to take place in lines always 
parallel to the first position of the vertical in fixed space, 
whereas they really act in straight lines successively in- 
clined from such parallels by an increasing angle, viz. the 
angle described at the earth’s centre by the motion of the tower 
in the time elapsed since the stone began to fall ;—and that if 
this continual change of direction were taken rigidly into the 
account, it would bring the stone to the foot of the tower and 
no where else ? 

Among the effects of centrifugal force (in p. 92.) is enumerated 
the augmentation of the equatorial diameters of the earth and of 
the planets Jupiter and Saturn. As mere matter of speculation 
and by the bye,—is it not likely that the actual relation of the 
diameters has been the consequence of a great convulsion? And 
would not the convulsion most competent to produce the effect, be 
a change in the axis of rotation, and the outbreak of internal waters 
in consequence? If a planet was originally framed with its salt water 
in the inside under a thin crust, and of such a form as would 
balance the effects of rotation about the actual axis, what pressure 
‘on the square inch would arise from changing the axis of rotation 
in different assigned degrees? For example, in our earth, under 
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such circumstances, would not a change in the axis of rotation 
from the previously-existing poles to their equator, create a 
pressure at the previous poles, equal to the weight of a column 
of sea-water fourteen miles high, or 33046 avoirdupois pounds 
upon the square. inch ; while a change to any position short of the 
equator, would create some inferior pressure which might be cal- 
culated? A piece of hard free-stone of 24 inches long, five 
inches broad, and nine-tenths of an inch thick, laid flat-wise and 
propped at the two ends, broke in the middle with a weight 
of 127 lbs; from which it may be collected that to tear 
asunder masses of such stone would require a direct force of 
753 lbs. per square inch. If two oblate spheroids of the dimen- 
sions of the earth be placed so that their axes bisect each other 
at right angles, their surfaces will intersect in what (neglecting 
the spheroidity) may be considered as two great circles cutting 
each other at right angles. If on the inner surface of one 
of the four menisci or oddly-shaped figures contained between 
the intersecting surfaces, successive circles be described about 
the point which is the extremity of the axis of one of the 
spheroids, the pressure of water, on the surface included by 
one of these circles will vary at first as the square of its 
radius, as will also the weight of the shell itself of a given 
thickness, while the quantity of tenacious crust of a given 
thickness to be broken through in its circumference varies only 
as the radius. But afterwards the variation of the pressure of 
water will grow less rapid, by reason of the decreasing depths ; 
and there will be some circle, or figure approaching, (from the 
mode in which the depth of water varies, apparently a kind 
of ellipse with its greatest diameter in the direction of the 
greatest dimension of the meniscus, and its periphery interior to 
the edges of the meniscus in all parts), where the pressure of 
water. acting upwards, compared with the weight of the shell 
and the tenacity of its periphery, will be a maximum. Ifa 
circle were described about the point intimated, at the distance 
of the point of contact with the next meniscus or 45° of the 
earth’s surface, its circumference would be 1121 millions of 
inches; the tenacity of this circumference of free-stone, for 
every inch in its thickness 844098 millions of lbs; the weight 
of the included shell (taking its specific gravity at double 
that of sea-water), for every inch of thickness 8730 billions of 
pounds; the whole resistance for every inch of thickness, 
about 8731 billions of Ibs (being the sum of the two last); the 
pressure of sea-water on the included shell from below, 1720 
trillions of lbs ; which last number divided by the next pre- 
ceding,.gives 197000 inches, or in round terms three miles and 
VOL. x1x.— Westminster Review. - M 
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one ninth, for the thickness of the crust of hard free-stone 
that would be broken through on such line, and probably a 
much greater thickness would be broken through on the line where 
the pressure on the included surface compared with the resistances 
opposed is a maximum. From which it appears likely to be de- 
duced that a body of internal water would be competent to blow 
up the exterior crust of the earth though made of solid free-stone, 
to a thickness sufficient to account for any of the known phe- 
nomena of geology that can be referred to such an origin. 
What physical accident can be imagined —— of 
such a change of axis, except the impact of some other 
planetary body? Would not an impact of this kind which 
should have removed one of the poles from any part of the cir- 
cumference of the small circle described about London at the 
distance of 60°, to its present place, have been sufficient to 
account for a climate of palm-trees and crocodiles (the climate 
of Grand Cairo) in Pevensey Level, and for a ‘ breaking-up of 
all the fountains of the great deep,’ sufficient to throw the strata 
of the crust of the olden world into any positions a geologist 
could desire? Will not the progress of geological science point 
out the situation of the inter-tropical belt of the olden world by 
the remains of tropical animals, and consequently the situa- 
tion of the old poles ; and has anybody laid the foundation of a 
bone chart with this view? Are there appearances of gibbosity 
in any of the planets, which might be referred to changes of 
form in the fluid parts while the solid ones, entirely or in part, 
continued as before? Ifa body was formed spherical and at rest, 
and then spuz till the internal waters broke out, would not these 
form an equatorial belt ; and are there ager ser referible 
to such a source on the surfaces of any of the planets? Finally, 
may not the moon be a world inits pristine state, waiting for the 
shock that shall give it the surface of a terraqueous globe ? * 


The following inference has not been popularly diffused. 


‘ If the rotation of our Earth were seventeen times faster than it is, 
the bodies or matter at the equator would have centrifugal force 
equal to their gravity, and a little more velocity would cause them to 
fly off altogether, or to rise and form a ring round the Earth like that 
which surrounds Saturn.’—p. 92. 


The + rage on the Third Law of Motion, notice the 
great effects of percussion (exemplified, for instance, in the 
driving of a nail), as distinguished from pressure ; but finally 





* There may be major errors in these calculations or surmises; but 
there is enough to show that interesting results may be obtained. 
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omit the explanation. Query, where is the explanation to be 
found ? 

The enunciation of the Third Law of motion (p. 104), has not 
altogether the appearance of animprovement. That ‘ Action and 
reaction are equal, and in opposite directions,—though it may 
require a good deal of elucidation before all that it includes is 
understood, seems to be finally more efficacious and expressive 
than that ‘When pressure communicates motion directly (that is, 
in the direction of the pressure,) the Moving Force is as the 
pressure.’ But possibly there were reasons and objects which do 
not immediately meet theeye. The term ‘ pressure’ is manifestly 
introduced with a view to confine the word ‘ force’ to its sense 
in the phrases ‘ moving force’ and ‘ accelerating force ;’ and 
intends what has usually been implied by a ‘ uniform force.’ It 
may be a question whether it would not have been better to alter 
the word force in the phrases of ‘moving’ and ‘accelerating force ;’ 
in which the meaning of ‘force’ seems to be that of efficacy or 
operation in a particular direction or way, produced by the agency 
of a power which may also be acting in sundry other ways at 
thesametime. The ‘force’ would seem to be properly the single 
agent, as for instance gravity; while what have been called the 
‘moving’ and ‘accelerating forces’ seem tobe the operative powers 
of gravity in producing two different kinds of consequences. 
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OF all the countries of Europe none possesses so surpassing 
an interest as Turkey. Throughout all time it has been 
the theatre of important events, and in its wondrous alterna- 
tions of mental light and darkness has exhibited an epitome of 
man’s capabilities for good and for evil. Its Asiatic territories 
were thecradle of the human race, and are indissolubly interwoven 
with all its earliest records. For the religious observer, not Judea 
alone, but the Seven Churches and the whole of Asia Minor 
possess an undying interest; and in the classic mind, Ilium, 
and Colchis, and Pergamus, and the Ionian Republics, will 

always awaken the most stirring recollections. 
The European provinces of Turkey are equally remarkable for 
having nursed a race of men who attained to a pitch of in- 
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tellectual power unsurpassed by any other, and who were dis- 
tinguished by a still nobler attribute, a love of liberty, so marked 
for its disinterestedness, and so exuberant in its display, that in 
after times, 

‘ When man would do a deed of worth, 

‘ He points to Greece—then turns to tread, 

‘ So sanction’d, on the despot’s head.’ 
It requires not the aid of persuasion to direct the reader’s atten- 
tion to a country so attractive. For every province of the Turkish 
Empire abounds with materials of sufficient importance to 
demand a separate inquiry; especially modern Greece,—in 
whose fate and fortunes the welfare of Europe is concerned, and 
which forms a nucleus of imperishable interest among the 
great confederacy of free hearts throughout the earth. 

Since the death of Solyman the Magnificent in 1566, the 
Turkish empire has been on the decline. The last great 
triumph of the Osmanli arms was the capture of Candia. oem 
that time till the accession of the present Sultan Mahmoud, the 
Turks have sustained their military character against the 
Venetians, the Hungarians, the Poles, and the Russians, but all 
to little avail. Each successive sovereign found himself pos- 
sessed of a more limited dominion ; for a political cancer was 
devouring the vitals of the nation in the form of an insolent and 
intractable stratocracy, and a corrupt and insidious priesthood. 
These two factions, the Jsnissaries and the Ulema*, during the 
reigns of the Amuraths and the Bajazets were comparatively 
powerless ; but in latter times, from a better organization and a 
consequent increase of strength, they had acquired such an 
influence as to render the throne and the nation itself the 
puppets of their will. 

The Janissaries were originally the body-guard of the Sultan, 
and consisted of slaves of the Seraglio, and captives of 
war. During the early and palmy state of the empire their 
gallantry was so conspicuous that their corps became the object 
of ambition of the Osmanli youth ; and from the period of the 
conquest of Constantinople to their fall, there was scarcely a 
family of distinction in Turkey unconnected with their body. 
As a necessary consequence unlimited power rendered them 
insolent, and their insurrectionary movements were often so 
alarming as to endanger the safety of the State. By themselves 
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* Jide scientes, the ‘wise’ or ‘ knowing’ ones. It is remarkable 
7s 
that the same participle in the feminine uke is the Alma or dancing- 
girls. P 
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however, they would have been almost innocuous, their outbreak- 
ings being always undisguised and in the face of day; but 
their subsequent coalition with the Ulema& made them far more 
dangerous. These last, with the cunning of the serpent and 
the unerring constancy of the sleuthhound, have fastened their 
influence so effectually on the minds of the people as nearly 
to neutralize every wholesome energy. To do Mohammed 
justice, he disapproved of a priesthood; he wished every 
Moslem to have a copy of the Koran and be his own priest ; but 
his successors in the Caliphate of Bagdad and on the throne of 
St. Sophia could not resist the tempting opportunity of endowing 
a permanent establishment,—a device which has everywhere 
proved the most potential engine of oppression that human inge- 
nuity has discovered. During the progressive period of the 
empire the Ulem& were quiet and submissive; but when the 
battle of Lepanto dimmed the pristine lustre of the Crescent, 
and the Sultans sank so far as to prefer the pleasures of 
the seraglio to the excitement of the camp, they became 
insubordinate. They affected for the first time to discover, 
that the race of Othman was not of the blood of the Caliphs, 
and therefore not endowed with spiritual authority ; an authority 
besides, the functions of which, the soldier-kingsgof the Tartar 
race disdaining to fill them, had long before been delegated to 
the priestly body. While the Sultans led the army in person to 
the field, besides the deep homage they commanded as the 
Prophet’s successors, their presence interposed a salutary curb 
on the soldiery ; but when the army was intrusted to viziers and 
pachas, and experienced a series of repulses, the influence of the 
factions was severely felt. The Janissaries despising their efte- 
minate monarchs, abandoned their habits of discipline ; and the 
Ulema ever on the alert to enhance their own power, easily engaged 
them on their side, The fetvas or edicts of the Muftisanctioned 
the licentiousness of the Janissaries, and they in their turn 
supported the aggressions of the Mufti on the sovereign 
power. The vigour of the Turkish empire thus gradually 
declined, and the baleful effects of the coalition of these two 
bodies may be traced in every page of her annals since the reign 
of Selim I]. Several of the more spirited of the Sultans such as 
Osman I, Amurath IV, and Selim III, strove to free their country 
from this mighty incubus, but perished in the attempt; and 
Turkey became the laughing-stock of those Christian powers 
who had formerly trembled at her name. 

Such was the condition of his country when Mahmoud II. 
ascended the throne. His cousin Selim was gentle and sensitive, 
and possessed not the hardihood necessary for thestrugglein which 
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he hadembarked. Like James I. of Scotland he quickly felt and 
lamented the bondage of his people; and as the Scottish Kin 

in endeavouring to redeem them from villeinage sank beneat 

the swords of his brutal nobility, so did Selim become a martyr 
to his generous designs. But the soul of Mahmoud was cast in 
a different mould. He is possessed of indomitable courage, and 
every act of his reign has borne the impress of that firmness 
and self-confidence without which no man ever achieved a great 
deed. That sure test of the talents of a monarch, the judicious 
selection of his councillors, is singularly applicable to him. His 
leading functionaries have each in their several departments 
proved themselves the ablest instruments their country could 
supply in maturing and effecting his various reforms, as Halet 
and the late Chelibi Effendi can attest. That the character of 
Mahmoud should be stained with ingratitude and crime, can 
excite little surprise. Imprisoned from his youth in the Serag- 
lio, exposed to that life of languishment which had unnerved 
almost all his predecessors, and having no instructors but the 
Ulema, who inculcated no precept but what might advantage 
themselves, and strove to stifle every lofty breathing within him, 
~—the marvel is not that there are blots on his name, but that his 
reign has been distinguished by such brilliant traits of intelli- 
gence and virtue. He was twenty-two years of age,—by which 
period the mind of man has generally received its bias for good 
or for evil,—before he obtained any wholesome instruction. His 
cousin Selim, a better and a nobler man than any other sovereign 
of his time, having failed in his attempt to improve the condition 
of his people, at that time became his fellow-prisoner, and em- 
ployed his leisure in the culture of Mahmoud’s mind. Aided 
by the light of experience, and by a searching intellect such 
as Turkey had not witnessed since her sceptre was borne by 
Solyman the Great, he endeavoured to efface the baneful im- 
pressions of Mahmoud’s youth, and unfolding to him the state 
of the empire, pointed out the total suppression of the factions 
as the only means of his country’s deliverance. Mahmoud 
was an apt scholar; he was inspired with a new life ; he shook 
off the emasculating influence of the Seraglio, and on the death 
of Selim, and of the imbecile Mustapha, which happened soon 
after, summoned his energies for action and prepared to follow 
out the tactics of Selim. From having been inert and atrabi- 
lious, he became energetic and lively, and so powerfully is his 
character portrayed upon his visage, that however deeply 
disguised, the light of his fiery eye and lordly bearing almost 
invariably reveal his presence even in the obscurest alleys of 
Istamboul. No prince ever ascended a throne under more 
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appalling difficulties. Assailed by most powerful enemies from 
without, and distracted by frightful anarchy within, Turkey 
presented a spectacle of imbecility before which an ordinary 
mind would have shrunk in despair. On her eastern flank, 
Persia had urged the Pacha of Bagdad into rebellion, and 
Abdallah Ben Saoud the chief of the Wahabees had conquered 
Syria and Arabia and held possession of the Holy Shrine. On 
the north, Russia, her deadliest foe, unslaked by the blood of 
Ismailand Rudshuk and the conquest of the Tauride, covered with 
her armies the banks of the Danube and the Kuban. Austria, 
on the west, was feeding the flames of rebellion in Bosnia and 
Servia. And England, in the spirit of her wily policy, was sup- 
porting Ali Pacha the ‘old tiger of Jannina’ in detaching 
Albania and the Ionian Islands from the sovereignty of the 
Porte. The internal aspect of Turkey was equally appalling. 
Public confidence shattered,—the treasury empty,—the nizdm 
jedid or new troops of Selim almost destroyed,—the Janissaries 
more turbulent than ever—the Ulema, detesting Mahmoud 
and panting like hounds in the leash for the fitting time to tear 
him in pieces,—and Paswan Oglou and Czerni Georges the 
rebel-governors of Widdin and Servia engaging the whole 
forces in whom he could confide,—all conspired to render the 
position of Mahmoud one of most imminent peril. But his 
genius surmounted every difficulty. The speedy developement 
of his energetic qualities, and the choice of an able vizier, 
restored in a great degree public confidence. He soon swept 
from their Pachaliks those rebellious satraps, whose disobe- 
dience had made the power of his predecessors a shadow, and as 
Pachas have no heirs, the wealth they had wrung from the 
people flowed into the coffers of the Treasury and relieved the 
necessities of the state. The inflexible firmness of the Sultan 
gave a fresh impulse to the army, and the Moldavian war after 
lingering for the last two reigns, was terminated in 1812 by the 
peace of Bucharest, partly by the success of the Turkish arms, 
and partly by the terror in which Russia was plunged by the 
French invasion, Having thus allayed if not subdued intestine 
broils, and made peace with his hereditary foe, and the sttention 
of the other nations of Europe having been attracted to the 
gigantic projects of Napoleon, Mahmoud, steady to the polar 
star of his policy, the crushing of the factions, bent his whole 
mind to its accomplishment. His scheme was triumphantly 
successful, and the suppression of the priesthood would have 
followed the extirpation of the Janissaries, had not the unsea- 
sonable interference of Russia, by destroying his raw ¢acticos, 
compelled him to pause in his procedure, 
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Many peculiar causes conduced to Mahmoud’s success. 
Osman II. and Mustapha IV. and the other princes of his line 
who had endeavoured to crush the factions, were cut off along 
with their ministers before they were enabled to transmit the 
fruits of their experience to their successors; but Mahmoud 
enjoyed the privilege of the enlightened Selim’s counsels, who, 
by pointing out the rocks on which they all had split, served as 
a beacon to Mahmoud in his perilous career. 

The period chosen for commencing his innovations was for- 
tunate. Turkey was the only neutral power in Europe during 
that long and eventful contest, into which the potentates of 
Europe had rushed with the view of strangling at their birth 
the liberties of France ;—a contest in which they unfortunately 
triumphed, though only for a time. The varying phases of 
this terrific struggle having engrossed the attention of Russia 
and Austria, Mahmoud was left free to organize his schemes 
of improvement, to countermine the machinations of the 
Ulema, and trample the ascendancy of the Janissaries. 

Another important cause was that the fanatical rigour of 
the Turks was on the wane. The long cherished hostility 
between the great sects of Omar and Ali had for ages been 
shaking the faith of the Osmanlis, and increasing the sources of 
dissension ;—the changes in dress and discipline introduced by 
Sultan Selim had familiarised them to further encroachments ;— 
the ascendancy of the English in Hindostan and Persia had 
cast a blight on the undoubtingness of the Mohammedan creed ; 
—and above all, the capture and spoliation of Medina and Mecca 
by Abd ul Wahab and his followers, and the arduous struggle they 
maintained against Mahmoud in the earlier part of his reign, 
tended materially to relax the religious enthusiasm of the 
Osmanlis, and make the Sultan’s innovations less repulsive to 
their feelings. Had he made the attempt a century sooner, he, 
like his predecessors, would most probably have been swept 
away. 

But his triumph is chiefly ascribable to the fact of his 
being the last male of his race. The union of the Caliphate 
with the kingly power is the amulet which has preserved him 
from destruction. The popular belief that the death of the 
last Caliph would be the knell of the Ottoman empire, embold- 
ened Mahmoud and withered the strength of his foes. This and 
this alone empowered him, singly and unarmed, to perambulate 
the streets of his capital when the exasperated Janissaries would 
have eagerly shed his blood. Not all his high daring, his 
expanded intellect and the vast and subtle machinery he em- 
ployed to accomplish his ends, would have availed him had 
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he not been the last prince of his line. Before that charm 
the uplifted arm of the assassin was weak, and he stands 
a living monument of the power of a national prepossession 
in controlling the passions es But such was the power of 
the UlemA, that the charm though protective of his life could 
not by itself effect the object of his policy; he required the 
sanction of the Mufti’s fetva, which he with difficulty procured, 
before he durst reduce the Janissaries. 

After this summary of Mahmoud’s character and his success 
over the stratocracy, the present strength and condition of the 
sy fall next to be considered. 

n the absence of statistical data the population of Turkey 
cannot be correctly ascertained. Malte-Brun supposes that in 
Europe, Asia, and Africa it may amount to twenty-five or 
thirty millions; but since his tables were compiled, Greece and 
Egypt may be held to have achieved their independence, and 
the loss of the Janissaries and the last desolating wars with 
Russia and Persia have consumed the flower of the people. 
The extinction of the Janissaries: was ultimately favourable to 
population, for the rapine which invariably marked their track 
and their nearly annual revolts, destroyed the prosperity of 
the cities and by producing universal insecurity operated as a 
check on their enlargement. Even since 1826 the Armenians 
and Greeks in the Asiatic provinces have increased so consider- 
ably, that the constant levies of recruits to swell the Sultan’s 
armies have been less sensibly felt. The  /— y- disuse of 
opium has been favourable to human life; and a spirit of 
activity seemed to be reviving among the Asiatic Turks, when 
the revolt of the Egyptian Pacha gave a new complication to 
the scene. 

The grand element of Turkey’s strength was formerly in her 
armies, but now instead of measuring her strength, it is only pos- 
sible to dwell upon ber weakness. Had Mahmoud after the 
removal of the Janissaries, been permitted by Russia to organ- 
ize his armies on the European model, they would have been 
more powerful thanever. The superiority of the new system 
was demonstrated by the conduct of the battalion which sup- 
ported Sir Sidney Smith in the defence of Acre, and which 
attracted his unqualified applause. But Russia smote her in 
the hour of her nakedness, when the arm of her Delhis 
was cold, and her Jacticos raw and undisciplined. From the 
effects of this blow Turkey has never recovered; all the de- 
vices of Mahmoud to renovate his fortunes, have been unable 
to repair his cloven shield. __ 

The position of Turkey is highly advantageous in a commer- 
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cial point of view, but the reverse in a warlike. Since the 
Russians became masters of the Danube and the Balkan, no 
country is so open to aggression. She has now no impassable 
rivers, no gigantic range of mountains, no icy climate to deter 
an invader. Her Asiatic territories enjoy a climate so genial, 
that were man but to appreciate the bounties of: Heaven, so fer- 
tile is the soil, and so overflowing the advantages of nature, 
that they alone might be the granary of the world. Even the 
traveller who is familiar with the richest plains of Europe, is 
struck with amazement on beholding the valleys of the Hermus, 
the Meander, and the Cayster. Turkey under a peaceful and 
enlightened government, would form one of the finest empires 
existing. Her capital being the link between Europe and 
Asia, would command every advantage through the Black Sea 
and the Mediterranean in competing with the commercial 
states of Europe; and her territories being intersected by the 
Red Sea, the Euphrates, and the Persian Gulf, would afford the 
greatest facilities in trading with India, China, and the New 
World. 

Of the revenue of Turkey it is impossible to speak, as no au- 
thentic data whatever exist. 

The naval power of Turkey, once the most formidable in 
Europe, is now fallen into decay. During her progressive period, 
when the whole marine of Barbary and the A:gean rallied round 
the flags of such splendid commanders as Barbarossa, Dragut, 
and Occhiali, her navy fully aided her armies in their un- 
rivalled career cf conquest. But the star of victory has never 
beamed on her navy during the last two centuries. The vigi- 
lant Venetians allowed her no time to create an efficient fleet ; 
their conquest of the Morea, the Ionian Islands, and the Cy- 
clades, deprived her of her best naval nurseries; her vassals the 
corsairs of Algiers, Tunis, and Tripoli, abandoned her standard ; 
the destruction of her fleet in the bay of Chesmé in 1774 by 
the Russian Admiral Elphinstone; the incessant losses she 
sustained in her conflicts with the Greek Admirals Miaulis and 
Sachtouri, and the heroic Ipsariot Canaris ; and lastly the anni- 
hilation of her force at Navarino ; have all conspired to break 
down the spirit of her seamen, and to dissipate the Sultan’s 
hope of support from his navy. 

The instability of property has destroyed the energy of the 
people ; no man in Turkey has a right in fee simple to any he- 
ritable property ; he is merely a tenant for life ; if he die with- 
out heirs male the Sultan inherits all, and if heirs male exist 
they merely get a part. The same system of insecurity pervades 
every department of the state, The civil and military officers 
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are appointed solely by the Sultan, who is master of their lives 
and fortunes ; they again, have the power of life and death in 
their Pachaliks; and the provinces under such irresponsible 
superiors become a prey to the grossest rapacity. In Turkey 
therefore, capital cannot be safely embarked ; and the people are 
deterred from engaging in any costly undertaking, or indeed 
any investment however inconsiderable, involving a return at a 
remote date. Thus has the arm of industry been paralysed ; 
and individual Turks are forced to employ their wealth, not in 
developing the national resources, but in the purchase of jewels 
and trinkets, and such portable commodities as may most easily 
be concealed. 

In harmony with the preceding system, the utmost shame- 
lessness prevails in the administration of the laws. All appoint- 
ments are given to the highest bidders ; and they naturally con- 
trive to indemnify themselves at the expense of the public. 
The decision of the judge and the statements of the witnesses 
are openly purchased ; and what aggravates the evil is, that 
from the sentence of a judge, of whatever grade, there lies 
no appeal. Can it therefore be wondered at, that the morals 
of the Turks in their intercourse with each other are not high, 
when the political and judicial atmosphere they inhale is so 
corrupt? But this immorality results much more from the 
state of the laws, than from the natural character of the people. 
Not only does the Korin (whose precepts the Osmanlis follow 
more implicitly than the Christians do their creeds) inculcate 
the highest faith and honour between man and man, but the 
English Levant Company, during a century of active intercourse, 
has attested the correctness of their dealings,—and indeed at 
the present hour, in the connexions with other nations, a 
Turkish merchant is as proverbial for a chivalrous integrity, as 
a Russian for the foulest perfidy. 

Besides the introduction of military tactics, Mahmoud has 
all along been labouring to cherish European arts. He has 
drawn around him mechanics of every class from France and 
Germany, and shipwrights from England. He dared to do, 
some years ago, what had never before been attempted in 
Turkey,—to address public opinion. He caused a work to be 
composed entitled the ‘ Basis of Victory,’ the object of which 
was to explain his projects of improvement, and justify their ne- 
cessity if the Osmanlis ever wished the Caliphate to resume 
its pristine splendour. Paper-mills and printing-presses are 
now established on both sides of the Bosphorus, and the publi- 
cation of the ‘ Moniteur Othoman,’ a newspaper in the French 
language, bears testimony to the zeal of the Sultan in promoting 





172 Turkish Empire. July 


the enlightenment of his people. The annals of oe 
are not entirely destitute of highly cultivated men, thoug 
they are few and far apart. Besides the poets and astronomers 
who shed such a glory round the thrones of the elder Caliphs 
and the Abencerrages of Spain, Turkey boasts of the two 
Kiuperlis and Mohammed Raghib, the ministers of Moham- 
med IV.and Mustapha III.; whose attainments, had all improve- 
ment in Turkey not been personal, would have conferred an 
invaluable boon on their country. Next to the extirpation of 
the Janissaries, the Sultan’s greatest success has been in over- 
coming the prejudices of dress. In a country like Turkey, where 
the colour of a slipper or the shade of a turban alone mark the 
distinctions of rank, it required no common tact and firmness 
to substitute European fashions; and accordingly at the grand 
reviews at Constantinople the spectator is struck with astonish- 
ment at seeing the representative of the Prophet equipped in a 
hussar uniform, and the brows of the dignitaries of the empire 
surmounted by the red scullcap of the tacticos instead of the 
towering particoloured caouk. 

Turkey, amidst all her disadvantages, contains many improve- 
able elements. The people of Asia Minor relieved from the 
oppressions of the Janissaries, and governed by Pachas of a 
less grasping character, are settling down into quieter habits, 
and apply themselves to manufacturing industry; which, 
however, will meet with serious interruption if peace is 
not speedily concluded with the Pacha of Egypt. Their works 
in copper and steel, carpeting and dyeing, are unrivalled, and 
could protection be guaranteed, their habitual indolence would 
no longer be a byeword. In illustration of the improved state 
of feeling in Turkey, the English embassy declared that had the 
Janissaries been in existence when the news of the discomfiture 
at Navarino arrived, not a Greek or a Frank in the Empire 
would have escaped with his life. On the contrary, the vindic- 
tive spirit of the Turks having been vastly softened, not a 
single Fife was sacrificed. The Armenians are the most indus- 
trious people in the world ; they traverse Asia and Europe in 
the pursuit of trade, and from their intelligence and high moral 
character are confided in by all classes. Mahmoud is now 
anxious to bind them to his interest, both from the beneficial 
influence they exercise among the Turks, and from the Russians 
having enticed many of their youth into the Russian service. But 
the finest people beneath the horns of the Crescent are the Greeks 
of Roumelia and Anatolia. No allusion need be made to 
Modern Greece, as she is now independent of Turkey. 
It is singular that till lately not a Mussulman could be 
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found capable of acting as interpreter to the Porte, the office of 
dragoman having been from necessity confined to the Greeks of 
the Fanar. With the exception of the Lishes classes of the Ulem4, 
and the cabinet of the Sultan, the Greeks of the Capital, of Sa- 
loniki, and Adrianople, comprise almost all the intelligence of 
European Turkey. Every traveller in Anatolia is struck with 
the Greeks,—the noble form, the graceful mien, the intellectual 
eye which distinguished them 2000 years ago, are as impressive 
as ever. They inherit that thirst for knowledge and faci- 
lity in acquiring it, and that taste and perception of 
the beautiful, which marked their glorious forefathers. In 
common with the other Rayahs they breath more freely now, 
and Mahmoud has of late regarded them with a kindlier 
look. The Ionian Greeks are the most remarkable of the 
human race, for though since the downfall of the Pan-Ionian 
Republic every bolt which oppression could forge has been 
hurled against them, and every contumely been showered upon 
their heads, they are still in om and in soul the same. Let 
Thorwaldsen the Dane or Benvenuto the Florentine have been 
asked for an image of beauty, and the bust of an Ionian maiden 
would have started upon his vision as the finest model of grace. 

Having thus glanced at the present condition of Turkey, 
it is of importance to mark the attitude, in order to infer the 
intentions, of the Powers around her, whose hostility she has 
reason to dread. 

Turkey at the present moment resembles Poland at the com- 
mencement of the revolution of 1772. Poland made a vigorous 
effort to shake off her domestic oppressors, but during the ago- 
nies of her convulsion the tyrants around her smote her to the 
earth, and carved out amongst themselves her mangled limbs. 
Such in the opinion of many must be the doom of the Turkish 
empire ; and to the probabilities of this event, attention must 
be first directed. 

Her fiercest and most implacable foe is Russia, the power 
that has succeeded to Tory England, in the disgraceful office 
of supporting everywhere the cause of wrong and human 
degradation. Since the accession of Peter the Great, the eyes 
of the Calmuck kings have been fixed on the throne of Byzan- 
tium. From that period the policy of Russia has been wholly 
aggressive. The fetters which she forged for the tribes of 
Tartary and the Caspian, and for the eastern states of Europe, 
were merely a bye-play; the genius of her subtlest councillors 
was tasked: in devising means for achieving the master-scheme 
of her policy, and accordingly she has been pressing closer 
and closer on the throat of Turkey, until the ‘sons of yellow- 


+ 











174 Turkish Empire. July 


ness’ have become as obnoxious to the Osmanlis as the ‘ evil 
- of the Levant. So undisguised has Russia been in her 
object, that the last monster of the Calmuck line that blasted 
Poland with his presence, was named Constantine in the 
sanguine hope of his one day wielding the sceptre of St. 
Sophia. The motives which generally actuated the other 
enemies of Turkey, were the indulgence of a blind fanaticism, 
—revenge for some insult stated to be offered to their flags,— 
or a love of the bauble glory; but Russia was spurred on by 
no such ephemeral impulses. Peter early saw that Russia, whose 
resources consisted of such valuable raw produce as iron, 
timber, and flax, in order to be great and wealthy must be 
a commercial state; that though the finest navy in the 
world might disport on the Baltic and the Black Sea, as 
long as their gates the Sound and the Dardanelles were 
guarded by hostile powers his schemes of commercial ag- 
grandizement must be inoperative. He had, besides, a long- 
ing eye to the riches of the East, and could not behold the 
continent of India made the common prey of European 
adventurers, without wishing to participate in the spoil. For 
the accomplishment of these ends, he saw no alternative but 
the conquest of Turkey, which would confer on him two para- 
mount benefits ; first, the possession of the Bosphorus and the 
whole Archipelago, would enable him to transport’ his _pro- 
duce to the great marts of Europe ; and secondly, Armenia, Kur- 
distan, and Irak Arabia, by supplying a highway to the Persian 
Gulf, would unlock to his ambition the treasures of the East, 
and afford him a facility of access superior to the European 
nations, who to reach India are compelled to double the Cape 
of Good Hope. In pursuit of this object, Russia has - been 
constantly encroaching upon Turkey, and her encroachments, 
like an inundation, advance but never recede; for since her con- 
quest of the Tauride she has successively engulphed the countries 
of the Kuban and Circassia, the Caucasus and Georgia, and 
her. last campaign under the recreant Pole Paskewitch, now 
Prince of Warsaw, made her mistress of the cities of Trebisond 
and Van, and the half of Armenia. Her recent successes too 
in Bulgaria and Roumelia, have disclosed the Sultan’s feeble- 
ness, and have served but to excite a fiercer and more feverish 
desire for the attainment of her hopes. From Russia, therefore, 
nothing can be anticipated but the most unrelenting enmity, 
in whatever form disguised. 

From Austria, Turkey has now nothing to fear; though in 
times gone by, she was one of her most formidable foes. Like 
Rome in her decline, Austria has her hands full at home. She 
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feels that on her three ancient duchies alone, Austria, Styria, 
and Carinthia, she can place complete reliance. The gallant 
Hungarians are ripe for revolt, but the files of Austrian 
bayonets prevent their immediate union. Ten times have this 
noble people battled for their liberty. and as often have they 
passed under the tyrants yoke; but such is the holy virtue of 
Freedom’s spirit, that the more a nation suffer for her sake, 
the more prodigal of their blood will they become, and flames 
will spring from the ashes of their fathers to lighten them to 
victory. The Gallicians are Poles to the core. The Bohemians 
are as restless as the Hungarians; they never forget that their 
fathers of the fifteenth century were the most intrepid defenders 
of civil and religious liberty in Europe; the stain on their 
banners at the battle of the White Mountain has yet to be 
washed out, and the minstrels in the clefts of the mountains 
which encircle their country, far from the ear of the Austrian 
soldier, harp the triumphs of Zisca and his compeers, and yearn 
for the time when the Black Eagle of Hapsburg shall be a 
stranger in their valleys. The Venetian and Lombard states are 
a charged mine; and the Bosniacks, the Servians, and Illyrians, 
unbridled as Arabs, can only be regarded as occasional merce- 
naries. It is thus pretty obvious that Austria will not be the 
instrument for inflicting the death-blow on Turkey. 

On the side of Persia, Turkey’s earliest foe, there is little 
ground for apprehension. Notwithstanding their mutual anti- 
pathy, Persia suffered so much in her last disastrous quarrel with 
Russia, that no hostile collision can be looked for. If any man 
can re-invigorate the Persian monarchy, it is Abbas Mirza, the 
heir apparent to the throne, who seems to inherit some of the 
talents of his predecessors Shah Abbas and Nadir Shah; but 
the policy of Russia as displayed by the operations of her 
Georgian army, is alone sufficient to engage the whole atten- 
tion of the Persian Court. Besides, the vast insalubrious 
plains which intervene on both sides of the Euphrates, and in 
which the bones of so many armies are embedded, interpose a 
serious barrier to aggression in the present weakened state of 
both countries. 

But a powerful antagonist has arisen against Mahmoud in 
the person of his vassal Mohammed Ali, the Pacha of Egypt. 
More fortunate than his master, the elements of whose strength 
are so intractable, Mohammed Ali, ever since his massacre of 
the Mamlouks, has found the minds of the Egyptians as 
clay in the hands of the potter. Rivalling the Sultan in 
genius and subtlety, he soon turned to account this property in 
his people, and spurning the paltry distinctions of caved, he 
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attracted men of talent round him from every part of Europe; 
and so indefatigable have been his exertions, that he has done 
more to civilize the Egyptians during the last twenty years, 
than was perhaps ever achieved in the same period since the 
dark ages, in any country whatever. Every resource has been 
fully developed, and the amount of his revenue, chiefly arising 
from exports, is said to equal that of the Sultan himself. 
His army has been disciplined by eminent French officers, and 
its successes under his adopted son Ibrahim Pacha in Pales- 
tine and Syria, seem to threaten the downfall of the Caliphate, 
even though the Sultan had no other enemy to subdue. 

This survey of the attitude of the powers inimical to Turkey, 
proves the peril to which Mahmoud is exposed from with- 
out. But his danger is as great from within. The Ulema, 
the High Tories of Turkeyland, are bent on undermining his 
power. Well aware that the extinction of the Janissaries 
and the introduction of European knowledge must prove fatal to 
their order, they employ every art to flatter disaffection. They 
take advantage of every change in dress and discipline to scatter 
discontent among the soldiery, to represent the sultan as an 
infidel, and under the pretext that his innovations war with the 
Koran, absolve the troops from their allegiance. They foretell 
that victory will honour the crescent no more; and like all pro- 
gr walk in the way of accomplishing their own predictions. 

y these and other devices the Ulema have frequently suc- 
ceeded in exciting revolt, which the embarrassing condition 
of Mahmoud materially facilitated. The compulsory enrolment 
of the youth of the provinces to replace the Janissaries, the 
incessant levies of fresh conscripts to maintain the Greek 
and Russian wars, and the inability of the sultan to keep the 
troops in pay, all tended to promote the success of the Ulema 
in spreading the spirit of disaffection. Another great cause of 
distrust springs from the general persuasion that Selim and 
Mahmoud have emptied the haznah or secret hoard of the se- 
raglio ;—it being understood, that in consequence of a prophecy 
four centuries ago that the ‘ sons of yellowness’ were in process 
of time to drive the Osmanlis beyond the Bosphorus, ever since 
the conquest of Istamboul an imperial treasure has been deposited 
in the recesses of the seraglio, there to remain untouched until 
the arrival of that grand crisis. This prophecy having haunted 
the minds of the sultans, each of them was supposed to have 
added to the haznah the surplus of his revenue, in the hope that 
this treasure would eventually prove the salvation of their empire, 
if not to the retention of their European territories, at least to 
the firm establishment of their power in Asia. An impression 
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being prevalent of late that Mahmoud has made free with these 
sacred coffers for the promotion of his plans, the indignation 
of the Osmanlis has been raised to the highest pitch ; and this 
impression derives probability from the general contempt Mahmoud 
has shown for the usages of his country. 

This summary of the external and internal condition of Tur- 
key would seem to prove, that if the situation of Mahmoud was 
appalling at his accession, it is more so now. The vigour of 
his character alone upholds the throne of the Caliphs. Beset 
by enemies from without and traitors from within, he still bears 
hts brow aloft, and if his death is to be the knell of the Ottoman 
name, he will perish as sublimely as Constantine Paleologus. 
Had Mahmoud had to contend merely with internal foes, he 
would infallibly have mastered every obstacle ; but despite his 
great ability and firmness, he has been so borne down by foreign 
aggression, and his reign has been subjected to such a train of 
disasters, as to render his ultimate success highly problematical. 

It is undeniable that Turkey is now less powerful by at 
least one half, than she was in 1820; and Mahmoud may soon 
find, that like Phocion the incorruptible, he may exhaust 
every energy of his nature, and all prove ineffectual to arrest 
the downward career of decay. The truth seems to be, that. 
the calamities of Turkey must be ascribed to the lateness of 
the regeneration attempted by the Sultan, for while the rest of 
Europe was advancing in the path of improvement, the intract- 
able character of the Osmanli faith presented an impassable 
barrier to a simultaneous progression; so much so, that until 
Mahmoud’s time, the same monstrous laws and customs existed 
that prevailed in 1357, when Amurath I. crossed the Hellespont. 
Although the Egyptian army should be upon the Bosphorus, it 
is not from this quarter that Turkey has much to apprehend. 
Eurepean Turkey could do without the Asiatic provinces, as 
well as England could without Ireland; they are only a garden 
of experiment for the spirit of despotism and plunder to sprout 
in, and be transported home. It is from the north that danger 
lowers. 

But amidst this atmosphere of gloom and despondency, the 
optimism that is in the world will conquer. It is written dé 
haut, that the people shall be the people’s masters when they 
are fit for it ; and what imports it whether the Egyptian Pacha, 
the king of the Calmucks, or the Sultan himself, be the in- 
strument of redeeming the Ottoman Empire? In the moral, as 
in the material world, there are bounds to the dominion of evil. 
There are limits to the sufferings of nations as well as of indi- 
viduals ; there is a time when bigotry ceases to overawe, and 
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when oppression will no longer be endured. The vast diffusion 
of knowledge now in Europe, has already found its way into 
Turkey, and elements of amelioration are actively at work, which, 
under any government whatever, must redound to the advantage 
of the people. Even supposing that Turkey should fall a prey 
to Russia, it is very —o that the same monarch would 
long rule both on the Neva and the Bosphorus; and as the 
consanguinity of princes implies no identity of interest, it is 

resumable that the limbs which compose the Russian 
Basie would be mpeg | dissevered ; — that Red Russia 
and the provinces on the Black Sea would cling to the lord of 
the Denpherse, and reduce within more moderate bounds the 
preponderating influence of the Czars,—and a new dynasty on 
the throne of the Caliphs would be compelled to submit to 
liberal institutions before it could establish itself and conciliate 
the masses. 

But the grand hope of Turkish regeneration is bound up with 
that of Europe. In the issue of the collision which is 
approaching, between the antagonist principles of light or 
liberalism on the one side, and darkness and Russia on the 
other,—the doom of Turkey is involved. There are but two 
interests in Europe, and they are these. There is no exaggera- 
tion in the statement; the little bigot, even in England, who 
desires to impose his dwarfish despotism upon his countrymen, 
looks forward to the time when ‘ the saints shall inherit the 
earth’ through a ukase from the Russian Autocrat. The banded 
organization of the despots may prevail for a time; disaster 
may follow disaster, and the weak and the timid may quail, 
but it is in such scenes that freedom is nursed, and hearts are 
attuned to the majesty of independence. Though the present 
empires fall, they will perish only to be renewed in nobler 
forms, and become the theatres of beneficent power. Then, as 
Delos rose in the centre of the Cyclades, the pride and ornament 
of the Archipelago, may Byzantium be re-erected in the centre 
of the Old World. The banks of the Nile may again exult 
in their 1000 Cities, and the States of Barbary boast of their 
300 Universities. Palestine may be resuscitated; the cities of 
Pheenicia once more lead the van in commercial enterprise ; the 
Lycian and [Ionian republics luxuriate in free institutions; 
the libraries of Pergamus and Alexandria be restored ; and the 
Jands which the Arts and the Sciences adorned in the day- 
spring of the World, bask in the glory of its meridian hour. 
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Art. XII.—A Biographical History of the Wesley Family ; more par- 
ticularly its earlier branches. By John Dove.—London. Simpkin 
and Marshall. 1833. 1 vol. 12mo. 


T* is not necessary to determine the absolute magnitude 

of the advantages conferred on mankind by the founders of 
Arminian Methodism; the rest of their family doubtless derive 
much reflected interest from their connexion with these, but as 
individuals they also possess a great variety of claims to the atten- 
tion of the reader. A biography more pregnant with matter of 
instruction, or more provocative of reflection upon a vast 
number of important points, is hardly to be pointed out. 
Viewed in no Richer light, the Wesley family is a curiosity ; 
and its biography is rich in all those traits of character, those 
views into domestic manners, and into national morals as 
connected with the histories of individuals, which make this 
species of literature so fascinating. The history of the Wesley 
family is, in fact, a view both of the religion and the morality of 
the country from the period of the passing of the Act of Uni- 
formity; an Act most ludicrously misnamed, for the greater 
ortion of the particoloured sects that have variegated the theo- 
ogical history of Britain for the last two centuries may be 
traced to this source. 

The first name in the biographical annals of the Wesleys is 
that of Bartholomew Wesley, who was the great grandfather of 
John Wesley the last. When the Act of Uniformity came into 
operation he had the living of Charmouth in Dorsetshire. At the 
university he had acquired some insight into the science of 
medicine ; from the practice of which he drew his support sub- 
sequently to his ejectment. Physic was indeed the chief re- 
source of the ejected clergy for subsistence ; they were not per- 
mitted to teach, or it is possible the mischievous effects of the 
base measure by which they were driven upon the world, would 
have been curtailed of some portion of mischief. Medicine, 
which many practised, it may be supposed the major part were 
but imperfectly acquainted with; a fact which caused one of 
the suffering clergy to remark to the person by whom his eject- 
ment was put in force, ‘I perceive that this is likely to occasion 
the death of many.’ 

John Wesley, the son of Bartholomew, was ejected by the 
same Act which turned his father out upon the world. Hewasa 
member of New Inn Hall, Oxford, and during his residence is 
said to have become a favourite of Dr. John Owen, then Vice 
Chancellor of the University. In May 1658, John Wesley 
settled at Whitchurch in Dorsetshire, his father’s county. oo 
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he held the vicarage, the income of which was 30/. per annum. 
In that age an income which now implies starvation, justified 
marriage. John Wesley married the niece of Dr. Thomas Fuller, 
the author of the ‘ Worthies of England,’ whose works are now 
reckoned among the treasures of old English literature. Like 
his father Bartholomew, he had serious scruples on the subject 
of the book of Common Prayer ; and soon after the restoration he 
was much troubled on that account. Dr. Ironside, Bishop of 
Bristol, sent for him, and one of those conversations ensued 
which were so common in the times that intervened between the 
restoration and the revolution. 


‘Bisnop. But what say you? Did you not wear a sword in the 
time of the Committee of safety, with Demy and the rest of them? 
Wes.ey. My Lord, I have given you my answer therein: and I further 
say, that I have conscientiously taken the oath of allegiance, and 
faithfuliy kept it hitherto. I appeal to all that are around me. BisHop. 
But nobody will trust you. You stood it out to the last gasp. WesLry. 
I know not what you mean by the last gasp. When I saw the plea- 
sure of Providence to turn the order of things, I did submit quietly 
thereunto. Bisuor. That wasat last. Westey. Yet many such men 
are now trusted, and about the king. Buisnop. They are such as 
fought on the parliament side during the war, yet disowned those 
latter proceedings ; but you abode even till Haselrig’s coming to 
Portsmouth. Westery. His Majesty has pardoned whatever you may 
be informed of concerning me of that nature. I am not here on that 
account. Buisnop. I expected you not. Wester. Your lordship sent 
your desire by two or three messengers. Had I been refractory, I 
need not have come; but I would give no just cause of offence. 1 
still think that the Non-conformists were none of His Majesty’s ene- 
mies. Bisnop. They were traitors. They began the war. Knox and 
Buchanan in Scotland, and those like them in England. Westey. I 
have read the protestation, of owning the king’s supremacy. BisHop. 
They did it in hypocrisy. Wrstey. You used to tax the poor inde- 
pendents for judging folks’ hearts. Who doth it now? Busuop. I 
did not, for they pretended one thing and acted another. Do not I 
know them better than you?) Wesigy. I know them by their works. 
Bisnop. Well then, you justify your preaching, without ordination 
according to law? Wes.ery. All these things laid together are satis- 
factory to me for my procedure therein. BisHop. They are not 
enough. Werstey. There has been more written in proof of the 
preaching of gifted persons, with such approbation, than has been 
answered by any one yet. Busnopr. I am glad I have heard you. You 
will stand to your principles, you say? Westey. | intend it, through 
the grace of God ; and to be faithful to the king’s majesty, however 
you may deal with me. Bisnop. I will not meddle with you. Wesiry. 
Farewell to you, Sir. Bisnop. Farewell, good Mr. Wesley.'—p. 23. 


In the first portion of the dialogue, which as preserved by 
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Calamy or abridged by Mr. Dove is too long to quote, the 
conscientious dissident had much the advantage of the man 
clothed in authority. Argument availed however as little here as 
on similar occasions. In the beginning of 1662 Mr. Wesley 
was seized as he left the church on a Sunday, and committed to 
Blandford Gaol. 

After his ejection Mr. Wesley found an asylum at Preston 
in Dorsetshire, where subsequently he preached under such 
precautions as were then absolutely necessary. He was how- 
ever thrown into prison no less than four several times, and 
closed a short but troubled life at the age of thirty-five, about 
the year 1670. His widow survived him through some forty 
years of poverty and destitution. 

This John Wesley left two sons, Matthew and Samuel. 
Matthew became an eminent physician or surgeon, it is not 
clear which, in the metropolis. Little is known of him except 
from his occasional intercourse with the family of his brother, 
the father of John and Charles the founders of the methodists, 
and of Samuel their elder brother, the wit and poet of the days 
of Sir Robert Walpole. 

From what has been said of John Wesley of Whitchurch, it 
may be presumed that he neither possessed nor left behind 
him any resources out of which his two sons might be educated. 
Yet both attained to eminence in their respective professions. 
The steps by which Samuel reached the church, were detailed 
by him on occasion of his being charged with being a bad 
husband of his means. The extract will show what hardships 
students of that day worked their way through. The state- 
ment is drawn up in the third person, but it is from the pen of 
the Rector of Epworth, and in fact pretty nearly contains all 
his early pecuniary history. 


‘Imprimis. When he first walked to Oxford, he had in cash 
2l. 5s. 

‘ He lived there till he took his bachelor's degree, without any pre- 
ferment, or assistance except one crown. 

‘ By God's blessing on his own industry, he brought to London 
101. 15s. 

‘ When he came to London, he got deacon’s orders, and a cure, for 
which he had 28/. for one year. 

‘In which year for his board, ordination and habit, he was indebted 
30l., which he afterwards paid. 

‘ Then he went to sea, where he had for one year 70/., not paid till 
two years after his return. 

‘ He then got a curacy of 30/. per annum, for two years, and by 
his own industry he made it 60/. per annum. 

* He married, and had a son ; and he and his wife and child boarded 
for some years, in or near London, without running into debt. —p. 76, 
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The manner in which he supported himself at Oxford is not 
stated ; it is probable that he had already established a con- 
nexion with John Dunton, the eccentric publisher of that day, 
who under the title of his ‘ Life and Errors,’ has left a most 
singular record of a very extraordinary character. 

But that the son of the staunch and scrupulous non-con- 
formist of Whitchurch, should go to Oxford at all, is hardly less 
surprising than that he should reside there and take his degree 
without deriving any means of support from his connexions. 
The step was a sudden one; for reasons of a very insufficient 
kind, he is said to have turned his back upon dissent and all 
the political opinions that usually went along with non-con- 
formists, and without communicating a word of his intention to 
any one, to have set off early one morning on foot to Oxford. 
Having once taken the resolution of deserting his family prin- 
ciples, he assuredly never relented. He commenced Tory and 
High Churchman, with all the zeal and energy of an apostate. 
He not only left the Dissenters, but endeavoured to expose them; 
his vehement attacks upon them excited the hostility of that body, 
and conferred neither credit nor yet emolument upon himself. 

Very soon after leaving the University, Samuel Wesley married. 
His wife was the daughter of Dr. Annesley, one of the most 
eminent non-conformists of the day. In theological biography 
the name of no man stands higher for learning, zeal, and charity. 
He lived to a great age in the active exercise of every faculty, 
and long before he died was held a sort of patriarch of the 
non-conformist church, beyond the pale of which he was 
scarcely less honoured than within its sanctuary. Dunton the 
bookseller had married one daughter, and through this con- 
nexion it is probable Samuel Wesley was introduced once more, 
though but for choice of a helpmate, among the Dissenters. 
With some view to the support of the marriage state, Wesley 
published his first work, through the means of his brother-in- 
law Dunton. It was poetry, or at least verse, and was called 
‘Maggots, or Poems on subjects never before handled.’ His 
muse was a short time after more profitably employed. The 
revolution of 1688 had taken place; Mr. Wesley had resisted 
the temptations of the agents of James II., who had made him 
brilliant offers on the condition of his preaching Popery. In 
spite, however, of the cloud which hangs over his sudden deser- 
tion of the Dissenters, Wesley was not a man to listen to aught 
but his conscience in a matter of religion. With characteristic 
boldness he refused to read the King’s declaration, and though 
surrounded by courtiers, soldiers, and informers, he preached 
manfully against it from the text Daniel, iii. 17-18; ‘Be it 
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known unto thee, O king, that we will not serve thy gods, nor 
worship the golden image which thou hast set up.’ 

In perfect accordance with this, Mr. Wesley was a zealous 
approver of the revolution, and took an early opportunity of 
recommending himself to the new government by dedicating 
his ‘ Life of Christ,’ an elaborate poem, to the Queen. He was 
in return presented with the living of Epworth in Lincolnshire, 
of the estimated worth of 200/. per annum; a sum however, 
which he never realized. Epworth is in the Isle of Axholme, a 
remote and unfrequented part of the country, flat and unpictu- 
resque in its appearance; and if some passages of their conduct 
to Mr. Wesley are to be taken as an index of the character of 
the inhabitants, the learned poet and divine was not fortunate 
in his neighbours. This living Mr. Wesley held upwards of 
forty years. This obscure village was the scene of all his weal 
and woe during the greater part of an active and stormy ex- 
istence. Here nineteen children were born to him, all of whom 
lived to be educated, and ten arrived at maturity. On ascanty 
income, with a father who, if not improvident, was a bad 
manager and of an unconciliating temper,—it may be supposed 
that such a family was not reared without many a bitter 
struggle on the part of their exemplary mother. Mrs. Wesley 
was in fact a not less remarkable person than her husband. 
The family of Dr. Annesley was celebrated for the beauty, 
learning, and piety of its daughters ; and Susannah who fell to 
the lot of Samuel Wesley, seems to have had a full share of 
qualities which at that time were more highly valued in women 
than at the present day. Among all the changes that have 
taken place, there is none greater than that which has gradually 
been effected in female education. The point started from is 
altogether different, the end aimed at is hardly the same, and the 
means are as far as the poles asunder. For instance, Susannah 
Annesley at thirteen years of age had reviewed the whole con- 
troversy between the Dissenters and the Church, and had 
formed opinions on the subject which she never saw occasion to 
change, unless thatis tobe called a change which was operated 
upon her by the preaching of her son John, who found out that 
at seventy years of age, and after leading a life of piety, prayer, 
and the strictest virtue, his mother had not beena Christian. 
Dr. Adam Clarke ventures to dissent from his great master, and 
says of Mrs. Wesley, ‘I have been acquainted with many pious 
females. I have read the lives of several others, and compared 
memoirs of not a few; but of such a woman, take her for all in 
all, I have not heard, nor with her equal have I been acquainted. 
Such a one Solomon has described, and to Mrs. Wesley I can 
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apply the character of his accomplished housewife, “ Many 
daughters have done virtuously, but thou excellest them all.” 
The living of Epworth no doubt came in high season to the 
succour of the affairs of the poor clerk, living, or rather starv- 
ing, on a cure of 50/. a year, with a wife and five children. But 
Epworth itself was not a very magnificent affair; the vicar was 
behind-hand, and the expenses of taking possession threw him 
still further back. The only regular part of his income, was a 
child per annum. Probably this circumstance prevented him 
from ever improving the miserable state of his affairs, when joined 
with those accidents which in the present constitution of the 
church are always interfering with the efficiency of the clergy- 
man, such as fines, inundations, law and parish squabbles. 
Once the parson’s barn fell, twice his house was burnt down; 
events closely connected, in all probability, with his taking his 
tithes in kind. Of the spirit encouraged by this mode of col- 
lecting a revenue, an idea may be gathered from the story told 
of his once going into a wheat-field when the tithe corn was 
laid out, and finding the farmer occupied with a pair of shears 
snipping off the ears into a bag. Not appearing to observe the 
occupation of the farmer, he joined the man with the sack 
on his shoulders; and leading him in conversation through 
the town, until they arrived at the market place, and then 
suddenly seizing his burthen, he emptied its contents on the 
ground in the eyes of the farmer’s townsmen. Mr. Wesley 
seems to have reckoned on the operation of shame. It is more- 
over recorded that his cows were stabbed in the night ; and worst 
of all, his newly built parsonage was for a length of time visited 
by a ghost, that would permit neither the vicar of Epworth nor 
his family to have any rest. An election squabble did not mend 
the matter; his zealous co-operation with the high church and 
unpopular party caused him to be pursued and worried by the 
mob, who waylaid him on his return home and celebrated a 
charivari under his windows. Party spirit was shown in a still 
more disgusting manner. At the instance of one of the candid- 
ates, he was thrown into Lincoln jail on the suit of one of his 
creditors. Mr. Wesley had a steady friend in an amiable 
prelate, Sharp, archbishop of York, and it is in his letters to him 
that are found the details of many of these miseries. He appears 
to have borne them with fortitude, and to have struggled 
against poverty and embarrassment with energy as well as 
oma age Some of the passages in the correspondence will exalt 
im in the estimation of the reader, and cannot fail to excite 
interest, 
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Epworth, Dec. 30th, 1700. 


_ ‘Fifty pounds interest and principal I have paid my Lord of Sarum’s 

goldsmith : all which keeps me necessitous, especially since interest- 
money begins to pinch me; and I am always called on for money be- 
fore I make it, and must buy every thing at the worst hand; whereas, 
could I be so happy as to get on the right side of my income, I should 
not fear, by God's help, to live honestly in the world, and leave a little 
to my children. I think, as ‘tis, ] could perhaps work it outin time, 
in half a dozen or half ascore years, if my heart should hold solong ; 
but as for that, God's will be done.’—p. 98. 


The letter of which this is the conclusion, appears to have 
made a deep impression on the benevolent mind of the arch- 
bishop ; the succedaneum however which he suggested for the 
relief of poor Mr. Wesley’s affairs, was of the oddest descrip- 
tion. His Grace proposed to apply to the House of Lords to 
obtain for him a brief for losses sustained by childbearing ; 
besides which bright idea, he sent him money and prevailed on 
others to do the same. . Mr. Wesley was grateful enough for 
the money, but no wise disposed to fall into the unprecedented 
scheme of classing the birth of his children with those other so 
called visitations of Providence, sickness, fire, and inundation. 


‘I most humbly thank your Grace’ says Mr. Wesley in reply, 
‘ that you did not close with the motion which you mentioned in your 
first letter ; for I had rather choose to remain all my life in my present 
circumstances, than consent that your Lordship should do any such 
thing ; nor indeed should I be willing on my own account, to trouble 
the House of Lords in the method proposed, for I believe mine would 
be the first instance of a brief for losses by child-bearing that ever 
came before the honourable House.’—p. 99. 


With respect to the money and the archbishop’s sympathy 
with the hardships he had to undergo, he speaks in a very 
different strain. 


‘ When I received your Grace’s first letter, I thanked God upon my 
knees for it, and have done the same I believe twenty times since, as 
often as I read it, and more than once for the other, which I received 
but yesterday. Certainly never did an archbishop write in such a 
manner to an Isle-poet, but it is peculiar to your Grace to oblige so as 
none besides can do it. I know you will be angry, but I can’t help 
it, truth will out, though in a plain and rough dress, and I should sin 
against God if I now neglected to make all the poor acknowledgments 
lam able.’—May 14th, 1701.—p. 99. 


The archbishop’s letter communicated the fact that the 
countess of Northampton had sent him 20/. Of this sum he 
says, he must divide it; ‘ half to my poor mother, with whom I 
am now above a year behind-hand ; the other ten pounds for my 
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own family. My mother will wait on your Grace for her ten 
pounds: she knows not the particulars of my circumstances, 
which [keep from her as muchas I can, that they may not trouble 
her.’ This was the widow of the John Wesley whose conversa- 
tion with Bishop Ironside above forty years before this time, has 
been spoken of. She appears to have been solely dependent on 
her two children; of the assistance rendered by one we do not 
hear, the cther could ill spare an ill paid annual ten pounds. 
Verily non-conformity was no holiday work. 

In 1702, Mr. Wesley’s house was burnt down for the first time, 
and the archbishop of York again came forward with his assist- 
ance. Mr. Wesley in one of his grateful letters, enumerates all 
the donations he had received from, and by means of his Grace. 
They amount to 184/.17s.6d. ‘a frightful sum,’ he says ‘ if one 
saw it altogether.’ But he did not see it altogether, so that it 
did him but an inferior portion of good. His debts were not 
paid off, and in the year 1705 he is found ‘at rest in the haven’ 
of Lincoln gaol. 


The following characteristic letter communicates the event to 
the archbishop ;— 


Lincoln Castle, June 25th, 1705. 
‘My Lorp, 


‘I am now at rest, for I have come to the haven where I have long 
expected to be. On Friday last, after I had been christening a child 
at Epworth, I was arrested in the church yard by one who had been 
my servant, at the suit of a relation of Mr. Whichcott’s, according to 
promise, when they were in the Isle before the election. The sum 
was not 30/. One of my biggest concerns was leaving my poor lambs 
in the midst of so many wolves. But the great Shepherd is able to 
provide for them, and to preserve them. My wife bears it with that 
courage which becomes her. I don’t despair of doing some good 
here, and it may be I shall do more in this new parish, than in my old 
one; for I have leave to read prayers every morning and afternoon in 
this prison, and, to preach once on a Sunday, which I choose to do in 
the afternoon, when there is no service at the Minster. I am getting 
acquainted with my brother jail-birds as fast as I can, and shall write 
to London, next post, to ‘‘ the Society for promoting Christian Know- 
ledge,” who I hope will send me some books to distribute amongst 
them. I should not write these things from a jail, if I thought your 
Grace would believe me less for being here, where, if I should lay my 
bones, 1’d bless God, and pray for your Grace.’ 

—p. 106. *S. WesLey. 


The origin of his incarceration being political, political friends 
came forward. Mr. Wesley was not many months in gaol; the 
debt was paid, and a subscription entered into, which probably 


made his condition easier than it ever had been, 
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« My Lord, 


‘1 am so full of God’s mercies, that neither my eyes nor heart can 
hold them. When I came hither my stock was but little above ten 
shillings, and my wife’s at home scarcely so much. She soon sent me 
her rings, because she had nothing else to relieve me with; but I re- 
turned them, and God soon provided for me. The most of those who 
have been my benefactors keep themselves concealed. But they are 
all known to Him who first put it into their hearts to show me so 
much kindness ; and I beg your Grace to assist me to praise God for 
it, and to pray for his blessing upon them.’—p. 108. 


In 1709, the Rectory of Epworth was again burnt down to the 
ground ; this time nothing was saved, and the life of one child 
was only just preserved ; that child was John Wesley, who has 

iven an account of his narrow escape himself from his own in- 
antine recollections. In reference to it, he had a house in flames 
engraved as an emblem under one of his portraits, with these 
words for the motto, ‘Is not this a brand plucked out of the 
burning?’ The only thing besides rescued from the flames, 
was a leaf of Mr. Wesley’s Polyglott Bible, and the only part of 
it legible was the text Vade: vende omnia qua habes, et attolle 
crucem et sequere me. John Wesley attributes the burnin 
to that most combustible of all fire-brands, the tithe. The 


destruction of the parsonage led Mr. Wesley into all the pro- 

verbial embarrassments of builders. He was induced to con- 

struct a large substantial brick house (the previous one having 

been composed of mud, timber, and thatch), in which, after it 

was completed, he probably never knew an unruffled day. Now 

would have been the time for the Archbishop to oy forward 
a 


with his brief, first detailing the loss by fire, and next t 
of building. 

Mr. Wesley had scarcely got warm in his new house, when the 
ghost commenced its disturbances. The noises of this extraor- 
dinary visitor continued to annoy the family for some time ; but 
after the alarm had subsided, he contributed to the amusement of 
the younger branches of the household, and among them went by 
the familiar name of ‘ Old Jeffrey.” Among the members ot 
the family and their friends, these noises, however, excited con- 
siderable speculation ; and Mr. Wesley himself was moved to 
exorcise the spirit, and afterwards to detail the history of it. 
The circumstances as recorded in different letters and reports 
were published by Dr. Priestley, as the best authenticated 
ghost story within his knowledge. The form of Old Jeffrey’s 
visitation was chiefly that of sound ; he would knock solemnly 
against the walls, gobble like a turkey-cock up and down 
stairs, imitate the sound fearful to the ears of housekeepers, of 


e misery 
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a crash of glass, or of the emptying of a bag of money. He 
was pursued from room to room in vain; he was felt to push 
against the door, but was invisible except on two occasions, 
when Mrs. Wesley saw something run from under the bed like 
a badger, and Robin, the man, saw something run from under 
the oven like a rabbit with ‘ its little scut standing straight 
up. Mr. Wesley, at first, was not permitted to hear these 
extraordinary sounds ; and as according to the superstitious, the 
man who is not aware of these visitations is threatened with 
death, the communication was not made to him until it was 
impossible to keep it secret. He treated Jeffrey with derision 
in the first instance, and threw out a very ungallant insinuation 
against his daughters, that Old Jeffrey was the work of their 
lovers. Jeffrey appears to have had pretty good information ; 
from that night he plagued Mr. Wesley along with the rest of 
the family ; and he who had laughed at the ghost, grew both 
angry and frightened. He solemnly questioned it ‘if it were 
Sammy,’ meaning his eldest boy then at Westminster-school ; 
‘ and bid it, if it were, and could not speak, to knock again ; but 
it did no more that night, which made us hope it was not against 
your death.’ (Mrs. Wesley’s letter to her son Samuel. Appendix, 
p. 283.) At another time, he went close to the place where 
the knocking was heard, in company with a neighbouring 
clergyman, ‘and said stern/y, “‘ thou deaf and dumb devil, why 
dost thou frighten these children (it was in the nursery). Come 
to me in my study, thatama man.” He was going to firea 
pistol at it, but his brother clergyman prevented him. The 
ghost accepted his invitation, and the next evening visited Mr, 
Wesley in his study, but nothing came of it. 

Some of the circumstances are thus related by Mr. John 
Wesley, as taken from the mouths of his sisters. 


‘ The next evening, (4¢h Dec. 1716) between five and six o'clock, 
my sister Molly, then about twenty years of age, sitting in the dining 
room, reading, heard the door that leads into the hall open, and a 
person walking in, that seemed to have on a silk night-gown, rustling 
and trailing along. It appeared to walk round her, and then to the 
door: but she could see nothing. So she rose, put her book under 
her arm, and walked slowly away. After supper, she was sitting with 
my sister Sukey, (about a year older,) inone of the chambers, and telling 
her what had happened, she quite made light of it ; saying, “I wonder 
you are so easily frightened ; I would fain see what could frighten me.” 
Presently a knocking began under the table. She took the candle and 
looked, but could find nothing. The iron casement began to clatter, 
and the lid of a warming-pan. Next, the latch of the door began to 
move up and down without ceasing. She started up, leaped into the 
bed without undressing, pulled the bed-clothes over her head, and 
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never ventured to look up till morning. A night or two after, my 
sister Hetty, a year younger than Molly, was waiting, as usual, be- 
tween nine and ten, to take away my father’s candle, when she heard 
one coming down the garret stairs, walking slowly. At every step, 
the house seemed shook from top to bottom. Just then my father 
called. She went in, took his candle, and got to bed as fast as_possi- 
ble. In the morning, she told this to my eldest sister, who said, ‘ you 
know I believe none of these things. Pray let me take away the 
candle tonight, and I will find out the trick.’ She accordingly took 
my sister Hetty’s place ; and had no sooner taken away the candle, 
than she heard a noise below. She hastened down stairs to the hall, 
where the noise was. But it was then in the kitchen. She ran into 
the kitchen, where it was drumming on the inside of the screen. 
When she went round, it was drumming on the outside. Then she 
heard a knocking at the back-kitchen door. She ranto it; unlocked 
it softly ; and when the knocking was repeated, suddenly opened it ; 
but nothing was to be seen. As soon as she had shut it, the knock- 
ing began again. She opened it again, but could see nothing: when 
she went to shut the door, it was violently thrust against her: but she 
set her knee to the door, forced it to, and turned the key. Then the 
noise began again: but she let it go oy, and went up to bed.’ 

* The next morning my sister telling my mother what had happened, 
she said, ‘If I hear any thing myself, I shall know how to judge.” 
Soon after, Emilia begged her mother to come into the nursery. She 
did, and heard in a corner of the room, as it were the violent rocking 
of a cradle. She was convinced it was preternatural, and earnestly 
prayed. it might not disturb her in her chamber at the hours of retire- 
ment: and it never did. She now thought it was proper to tell my 
father. He was extremely angry, and said, “ Sukey, 1 am ashamed 
of you: these girls frighten one another; but you are a woman of 
sense, and should know better. Let me hear of it no more.” At six 
in the evening, we had family prayers as usual. When my father 
began the prayer for the king, a knocking commenced all round the 
room; and a thundering one attended the Amen. The same was 
heard from this time every morning and evening, while the prayer for 
the king was repeated.’—p. 255. 

It must be remarked, that Old Jeffrey was always a staunch 
Jacobite; he would never permit Mr. Wesley to pray for the 
King or the Prince of Wales without disturbing the house. 
This was a sore subject with Mr. Wesley, and he made a point of 
repeating the prayer. There is no doubt that Jeffrey was well 
acquainted with the family history. On one occasion, Mr. 
Wesley had been so offended with his wife because she would 
not pray for King William, that he left his home saying, that if 
they had two Kings they should have two beds, repaired to 
London, and did not return to his home and his parish till the 
death of King William, when both at length agreed that Queen 
Anne was the true Queen. So that the Jacobite noise was no 
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doubt a severer blow upon Mr. Wesley’s nerves than any other 
of the knocks that Old Jeffrey was in the habit of inflicting 
upon any part of the house. After becoming the jest of the 
family, and his knocking being made into the signal for the chil- 
dren to go to bed, Old Jeffrey suddenly took his departure and 
was never more heard of ; and to this day it is dubious whether it 
was love or hate that animated this boisterous spirit. Cause 
enough for both there seems to have been; the chambers of the 
haunted house were tenanted with four or five lovely young 
women kept up under the strictest regimen, and the whole of 
the attic floor was converted into a huge granary for tithe corn, 
so that it may be supposed that Jeffrey had business on either 
floor. If Old Jeffrey owed his existence to the young men of 
the neighbourhood, it must be confessed that the parsonage of 
Epworth presented a fine mark for the lovers of practical joke. 
First, there was the somewhat pompous clergyman himself, the 
High Tory ‘ Isle-poet,’ with his stickling for tithes, conjoined 
with a worldly simplicity and a devotion to learning that might 
have served as a model for Parson Adams himself. Mrs. Wes- 
ley was a person to be approached with more reverence, and it 
is seen that Jeffrey in some degree respected her wishes. But 
even she, was vulnerable on the points of her formality, her ex- 
cessive strictness, and the severity of discipline under which 
she brought up her numerous household. It might be supposed 
that the close retirement, the perpetual prayer and meditation, 
the solemn demeanour, and the incessant devotion to the sterner 
duties, would not be agreeable to a parcel of girls, who in spite 
of the rigour of their decorum might let out the truth, though 
by a glance, that they had other ideas flitting through the brain 
than such as were found in the then new and popular work the 
Whole Duty of Man. 

The domestic discipline maintained at the Rectory of Epworth 
is so agreeable to the opinions of all that have hitherto taken 
in hand the subject of the Wesley family, that it will excite no 
surprise to find it the subject of unbounded eulogy. John Wesley 
deemed so highly of the plan, and the principles under which he 
and his brothers and sisters had been reared, that he requested his 
mother to write down the rules of her practice, apparently that 
he might recommend it for the benefit of others. The letter is 
preserved in this volume. It contains a full and striking statement 
of the manner in which the households of our religious ancestors 
were conducted. At the time of this letter, England was essentially 
a religious country, and according to the ideas entertained of 
religion, the interior of domestic life was very carefully regulated. 
It is true that ribaldry and debauchery were not rare in those 





1833. Wesley Family. 191 


days; but they were chiefly collected in the metropolis, and 
exhibited especially in the straggling loyalists, who had passed 
an exile on the continent. The remains of the discipline are 
still to be found in remote families, but, as a general system, it 
no longer exists. 


Epworth, July 24th, 1732. 

* Dear Son, 

‘ According to your desire, I have collected the prin- 
cipal rules I observed in educating my family.’ 

‘ The children were always put into a regular method of living, in 
such things as they were capable of, from their birth ; as in dressing 
and undressing, changing theirlinen, &c. ‘The first quarter commonly 
passes in sleep. After that they were, if possible, laid into their cradle 
awake, and rocked to sleep ; and so they were kept rocking till it was 
time for them to awake. This. was done to bring them to a regular 
course of sleeping, which, at first, was three hours in the morning, 
and three in the afternoon ; afterwards two hours, till they needed none 
at all. When turned a year old (und some before,) they were taught 
to fear the rod, and to cry softly, by which means they escaped much 
correction which they might otherwise have had ; and that most odious 
noise of the crying of children was rarely heard in the house.’ 

‘ As soon as they grew pretty strong, they were confined to three 
meals aday. At dinner their little table and chairs were set by ours, 
where they could be overlooked: and they were suffered to eat and 
drink as much as they would, but not to call for any thing. If they 
wanted aught, they used to whisper to the maid that attended them, 
who came and spoke to me ; and as soon as they could handle a knife 
and fork, they were set to our table. They were never suffered to 
choose their meat: but always made to eat such things as were provided 
for the family. Drinking or eating between meals was never allowed, 
unless in case of sickness, which seldom happened. Nor were they 
suffered to go into the kitchen to ask any thing of the servants, when 
they were at meat: if it was known they did so, they were certainly 
beat, and the servants severely reprimanded. At six, as soon as 
family prayer was over, they had their supper; at seven the maid 
washed them, and beginning at the youngest, she undressed and got 
them all to bed by eight ; at which time she lcft them in their several 
rooms awake, for there was no such thing allowed, in our house, as 
sitting by a child till it fell asleep. ‘They were so constantly used to 
eat and drink what was given them, that when any of them were ill, 
there was no difficulty in making them take the most unpleasant 
medicine; for they durst not refuse it.’ 

‘In order to form the minds of children, the first thing to be done 
is to conquer their will. To inform the understanding is a work of 
time ; and must, with children, proceed by slow degrees, as they are 
able to bear it: but the subjecting the will is a thing that must be 
done at once, and the sooner the better ; for by neglecting timely cor- 
rection, they will contract a stubborness and obstinacy which are hardly 
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ever after conquered, and never without using such severity as would 
be as painful to me as to the child. In the esteem of the world, they 
pass for kind and indulgent, whom I call cruel parents; who permit 
their children to get habits which they know must be afterwards 
broken. When the will of a child is subdued, and it is brought to 
revere and stand in awe of its parents, then a great many childish 
follies and inadvertences may be passed by. Some should be over- 
looked, and others mildly reproved: but no wilful transgression ought 
ever to be forgiven children, without chastisement less or more, as the 
nature and circumstances of the offence may require. I insist upon 
conquering the will of children betimes, because this is the only strong 
and rational foundation of a religious education, without which, both 
precept and example will be ineffectual. But when this is thoroughly 
done, then a child is capable of being governed by the reason and 
piety of its parents, till its own understanding comes to maturity, and 
the principles of religion have taken root in the mind.’ 

‘1 cannot yet dismiss this subject. As se/f-will is the root of allsin 
and misery, so whatever cherishes this in children ensures their wretch- 
edness and irreligion: whatever checks and mortifies it, promotes their 
future happiness and piety. This is still more evident, if we farther 
consider that religion is nothing else than doing the will of God, and 
not our own ; that the one grand impediment to our temporal and 
eternal happiness being this se//-will, no indulgence of it can be trivial, 
no denial unprofitable. Heaven or hell depends on this alone. So 
that the parent who studies to subdue it in his child, works together 
with God in the renewing and saving asoul. The parent who in- 
dulges it, does the devil’s work; makes religion impracticable, salvation 
unattainable, and does all that in him lies to damn his child, soul and 
body, for ever.’ 

* Our children were taught, as soon as they could speak, the Lord’s 
prayer, which they were made to say at rising and bedtime constantly ; 
to which, as they grew older, were added a short prayer for their 
parents, and some portion of Scripture, as their memories could bear. 
They were very early made to distinguish the Sabbath from other days. 
They were taught to be still at family prayers, and to ask a blessing 
immediately after meals, which they used to do by signs, before they 
could kneel or speak. ‘They were quickly made to understand that 
they should have nothing they cried for, and instructed to speak 
respectfully for what they wanted.’ 

‘ Taking God's name in vain, cursing and swearing, profaneness, 
obscenity, rude ill-bred names, were never heard among them; nor 
were they ever permitted to call each other by their proper names, 
without the addition of brother or sister. There was no such thing as 
loud talking or playing allowed: but every one was kept close to 
business for the six hours of school. And it is almost incredible what 
a child may be taught in a quarter of a year by a vigorous application, 
if it have but a tolerable capacity, and good health. Kezzy excepted, 
all could read better in that time, than most women can doas long as 
they live. Rising from their places, or going out of the room, was 
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not permitted, except for good cause; and running into the yard, 
garden, or street, without leave, was always considered a capital 
offence.’ 

‘For some years we went on very well. Never were children better 
disposed to piety, or in more subjection to their parents, till that fatal 
dispersion of them, after the fire, into several families. In those they 
were left at full liberty to converse with servants, which before they 
had always been restrained from ; and to run abroad to play with any 
children good or bad. They soon learned to neglect a strict observance 
of the Sabbath ; and got knowledge of several songs, and bad things, 
which before they had no notion of. That civil behaviour, which made 
them admired, when they were at home, by all who saw them, was, in 
a great measure, lost; and clownish accent, and many rude ways 
learnt, which were not reformed, without some difficulty. When the 
house was rebuilt, and all the children brought home, we entered on 
a strict reform ; and then we began the custom of singing psalms, at 
beginning and leaving school, morning and evening. Then also that 
of a general retirement at five o'clock was entered upon: when the 
oldest took the youngest that could speak, and the second the next, 
to whom they read the psalms for the day, and a chapter in the New 
Testament; as in the morning they were ilirected to read the psalms, 
and a chapter in the Old ; Jager which they went to their private 
prayers, before they got their breykfast, or came into the family.’ 

‘ There were several by-laws erved among us. I mention them 
here because | think them useful. 

‘1. It had been observed that cowardice and fear of punishment 
often lead children into lying ; till they get a custom of it which thev 
cannot leave. To prevent this, a law was made, that whoever was 
charged with a fault, of which they were guilty, if they would 
ingenuously confess it, and promise to amend, should not be beaten. 
This rule prevented a great deal of lying.’ 

*2. That no sinful action, as lying, playing* at church, or on 
the Lord’s-day, disobedience, quarrelling, &c., should ever pass 
unpunished.’ 

‘3. That no child should ever be chid, or beat twice for the same 
fault ; and that if they amended, they should never be upbraided with 
it afterwards.’ 

‘4. That every signal act of obedience, especially when it crossed 
their own inclinations, should be always commended, and frequently 
rewarded, according to the merits of the case.’ 

«5. That if ever any child performed an act of obedience, or did any 
thing with an inéention to please, though the performance was not 





* By an odd mistake, arising probably in the repeated copying of manu- 
scripts, the book for playing reads | tem It may be assumed without 
risk of error, that the Miss and Master Wesleys were not exclusively re- 
strained from pilfering, at church and on Sundays. ‘Those who have tasted 
of anything like the same discipline, know full well what the crimes are, 
to which young christians are liable on these occasions. 
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well, yet the obedience and intention should be kindly accepted, and 
the child, with sweetness, directed how to do better for the future.’ 

‘6. That propriety be inviolably preserved ; and none suffered to 
invade the property of another in the smallest matter, though it were 
but of the value of a farthing, or a pin; which they might not take 
from the owner without, much less against, his consent. This rule 
can never be too much inculcated on the minds of children.’ 

*'7. That promises be strictly observed : and a gift once bestowed, 
and so the right passed away from the donor, be not resumed, but left 
to the disposal of him to whom it was given; unless it were con- 
ditional, and the condition of the obligation not performed.’ 

‘8. That no girl be taught to work till she can read very well ; and 
then that she be kept to her work with the same application, and for 
the same time that she was held to in reading. This rule also is much 
to be observed ; for the putting children to learn sewing before they 
can read perfectly, is the very reason why so few women can read fit 
to be heard, and never to be well understood.’—p. 156. 


The spirit of this system is the beauty of order, and the 
reverence of authority. All that habit can effect, is done. 
Impressions will be made on the child, that will always have 
their weight with the adult. Saving a little too much talk of 
beating, itis excellent as the means,—as preparing a foundation ; 
but the superstructure is all to come, and most, both men and 
women, make it for themselves. To start a child with good 
habits and dispositions, and as much freedom as possible from 
ill ones, is about as much as the light of modern times discovers 
can be done for it. What goes much beyond this, ends gene- 
rally in the catechumen’s running away, and the wiseacre’s that 
was the cause of it, lamenting the depravity of youth. The 
great danger of disappointment to the curious in the restrictive 
system, is from carrying it on too long. In the instance of Mrs. 
Wesley it has been said, that her failure was miserable and 
complete ; because of all the seven daughters of whom anything 
is heard, not one appears to have enjoyed a decent share of 
happiness in marriage. It ought, however, to be shown that it 
was the fault of either the mother or the daughters. On the 
contrary, it appears that they were ill matched, and that sur- 
rounded by painful and difficult circumstances their conduct 
was of a kind to command both pity and admiration. In 
the two cases of which most is known, those of Mrs. Hayes 
and Mrs. Wright, the first was married to a madman whose 
irrationality showed itself chiefly in vice, and his wife proved 
herself a model of forbearance, good temper, and steady pro- 
priety. Mrs. Wright, the Mehetabel of whom and of whose 
poetry so much has been said, was married to an ignorant 
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drunkard in an inferior station in life; and the misery of 
this union was borne with a mixture of wretchedness and 
resignation that deeply interests all who read her story. She 
exhaled her complaints now and then in verse, but it was only 
after the most earnest endeavour to extract some sources of 
consolation from her bitter lot,—a task that was found to be in 
vain. Mrs. Ellison separated from her husband; he was a 
boisterous squire in the fens of Lincolnshire, who, after proving 
himself a totally unfit companion for a daughter of Mrs. Wesley, 
set the house on fire in a fit of some sort of debauchery, after 
which his wife never would reside under the same roof again. In 
her solitude she practised every christian virtue. Mrs. Horder’s 
husband died very early in their married life. Mrs. Whitelamb, 
the deformed but beautiful Mary, died in giving birth to her first 
child. Kezzia died in single blessedness at a little more than 
thirty ; and of Mys. Lambert little or nothing is known. 

The secret of the unhappiness of the domestic life of the 
young, the beautiful, and pious daughters of the rector of 

pworth, is that they were ill-matched. They were so 
from various reasons that may be collected from this history. 
Well educated, of the refinement that comes of literature and an 
exalted piety, they were placed far above the level of the 
bumpkins of the isle of Axholme. Other society they were 
altogether removed from, partly from the rules of their 
household which were of an exclusive spirit, partly by the 
character of their father. Mr. Wesley was not of a conciliatory 
disposition, was irritated by debts and tithes, and was more- 
over exposed to some persecution from the dissenters, whom it 
was thought he had unhandsomely left ; this soured his temper, 
injured his preferment, and narrowed his connexions. He is 
also characterized as austere and rash,—qualities somewhat 
dissimilar, but either of which will account in part for the 
solitude in which he lived. This solitude might be, as far as he 
was concerned, relieved by his constant attendance at the Convo- 
cation, which he resorted to as a duty to the neglect of his parish 
and his family ; and also by his literary correspondence and 
pursuits. His latter years were employed in a most enthusiastic 
devotion of time and labour to his Commentaries on the 
Book of Job, a study he had probably originally resorted 
to from an idea that his afflictions had been manifold; and 
though the patience of his prototype was exerted on great 
occasions, it is not to be supposed that his struggles did not 
frequently sour his temper on smaller. All this had the 
effect, not only of driving away his neighbours and friends, but 
of precipitating matters at home. Something of this sort seems 
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to have happened on the occasion of the marriage of Mehetabel 
with the plumber and glazier’s journeyman, Wright. Of this 
marriage Mr. Dove thus writes after his authorities. 


‘In the spring freshness of youth and hope, her affections were 
engaged by one who, in point of abilities and situation, might have 
been a suitable husband; some circumstances, however, caused a 
disagreement with her father. This interference did not move Hetty. 
She refused to give her lover up; and had he been faithful to her, the 
connexion, in all probability, would have issued in marriage; but, 
whether he was offended with the opposition he met with, or it pro- 
ceeded from fickleness, is not known. He, however, remitted his 
assiduities, and at last abandoned a woman who would have been an 
honour to the first man in the land. The matter thus terminating, 
Hetty committed a fatal error, which many women have done in their 
just, but blind resentment,—she married the first person who offered. 
This was a man of the name of Wright, in no desirable rank in life, 
of coarse mind and manners, inferior to herself in education and 
intellect, and every way unworthy of a woman, whose equal in all 
things it would have been difficult to find. ... Duty in her produced so 
much affection towards the miserable creature whom she had made 
her husband, that the brutal profligacy of his conduct alinost broke 
her heart. He did not know the value of the woman he had 
espoused! He associated with low company, spent his evenings from 
home, and became a confirmed drunkard.’—p. 234. 


That she was almost —_ by her father to marry Wright, 


appears evident from the following extract from a letter of the 
unhappy poetess to her father some time after her marriage. 


‘ I think exactly the same of my marriage as I did before it happened : 
but though I would have given at least one of my eyes for the liberty of 
throwing myself at your feet before I was married at all; yet since it is 
past, and matrimonial grievances are usually irreparable, 1 hope you 
will condescend to be so far of my opinion, as to own,—that since 
upon some accounts I am happier than I deserve, it is best to say little 
of things quite past remedy ; and endeavour, as I really do, to make 
myself more and more contented, though things may not be to my 
wish.’—p. 238. 


The writer of a paper on the history of Mehetabel in the 
Monthly Repository, No. Ixxv, assumes on an authority of 
which no trace appears, that the marriage took place in pur- 
suance of a vow, and that the performance of the vow was 
insisted upon by the father on religious grounds. This gives 
rise to some excellent observations on vows, which are only 
faulty as not being applicable. 

Besides the daughters, of whom mention has been made, Mr. 
Wesley had three sons. Of John and Charles, the annals of reli- 
gious history speak abundantly. Samuel was the eldest, and adopt- 











1833, Wesley Family. 197 


ed the high church principles of his father ; he was an eminent 
scholar, wit, and epigrammatist. His poetry and principles 
stood in the way of his preferment. He was a Tory and had 
written verses against Sir Robert Walpole. After twenty years 
of an usher’s life in Westminster School, he was promoted to 
the Mastership of Tiverton School in Devonshire. He was 
a thoroughly amiable and upright man. He was honoured by the 
friendship of Pope, Lord Oxford, and many of the distinguished 
men of that day. His vein in poetry is that of humorous 
narrative; sometimes his epigrams are smart and pointed. 

Mr. Samuel Wesley the father, only just lived long enough to 
finish his Commentaries on Job; dedicated to Queen Caroline. 
John Wesley the last, has given the following account of his 
presentation of that work, which had occupied so many an 
anxious hour of his dying father. It is a short but sharp 
reproof on the vanity of putting trust in princes. 


‘He told the late Dr. Adam Clarke that when he “ was intro- 
duced into the Royal presence, the Queen was romping with 
her maids of honour. But she suspended her play, heard and 
received him graciously, took the book from his hand, which he 
presented to her kneeling on one knee, looking on the outside, said ‘ it 
is very prettily bound,’ and then laid it down in the window without 
opening a leaf. He rose up, bowed, walked backward, and withdrew. 
The Queen bowed, smiled, and spoke several kind words, and imme- 
diately resumed her sport.”—p. 129. 


Mr. Samuel Wesley the father, died at Epworth on the 25th 
April 1735, in the 72nd year of hisage. His sons John and 
Charles were present. Mrs. Wesley survived him upwards of 
seven years. Charles writing an account of his father’s death to 
his brother Samuel, adds this sentence ; itis a commentary upon 
the poor clergyman’s struggles through life and through Job. 


‘ Mrs. Knight, our landlady, seized all the live stock, valued at above 
401., for 151. my father owed her, on Monday last, the day he was 
buried.’ —p. 131. 


The great lesson from this history, seems to be that men 
learn to think lightly of themselves, or at all events moderately, 
whatever may have been their talents, efforts, or acquirements. 
Here are four or five men of one family, all of undoubted inte- 
gnty and very superior powers of mind, each devoutly believing 

imself a ‘ prophet, priest, and king’ in his own household and 
no inconsiderable circuit of authority besides, and ready pro- 
bably any morning to have gone to the stake 


‘ That all the world might see 
There’s none in the right but we,’ 
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Yet of these there are scarcely any two that can agree to go the 
same way, or one that does not attach himself earnestly to the 
objects of the keenest hostility of the others ; and though over- 
flowing with zeal and good intentions, they cannot introduce 
their children to the world with the decent chance of happiness 
which belongs to most peasants, or guard their a“ persons 
from the attacks of hobgoblins and ‘ Old Jeffrey.” Truly of all 
suspicious things, the wisdom of the wise has been the most so. 
At the same time it is only fair to say, that the manners by 
which our ancestors were surrounded, were unfavourable to a 
decent lowly-mindedness. Their very wigs were snares of 
Satan to make them think more highly of themselves than they 
ought todo. What good could possibly come to a man who 
every morning arrayed his head in one, and then made his little 
children pop down on their knees before him to beg his bless- 
ing, as if the compound was an emanation from divinity ? 





Art. XIII—On the Law of Debtor and Creditor; or, a Brief Sum- 
mary of Leading Arguments for and against the present System. 
Addressed to the Lord High Chancellor—London. Cochrane and 
M°Crone. 1833. 8vo. pp. 93. 


WV HEN an inquirer looks at the English system of imprison- 

ment for debt, he sees on the one hand an old established 
practice in full play, the routine of which while it condemns many 
thousands to incarceration, does so with a semblance of justice, 
and at the same time supplies half as many thousands with an 
apparently honest subsistence ;—on the other, he is struck with 
surprise on finding that the system works no one any good, and 
that it is in vain to look for any conclusive reason for its support. 
Much mischief he can discover, but any good reason for the 
law escapes his grasp like a flitting shadow. Here would seem a 
very remarkable inconsistency between the institutions of the 
country and the common-sense of its inhabitants. Into the rise 
and progress of that anomaly in law, the deprivation of liberty 
for the sake of certain unpaid pounds,—it is needless to inquire. 
It is sufficient to observe, that being alien from the principles of 
the ancient laws and constitution of England, it was brought 
under operation by a fiction which represented a debt to be a 
trespass of violence, and as such punishable by the immuring 
of the person. Latterly this fiction being found intolerably 
absurd, it has been erased from the forms of procedure, and the 
legislature in going back to inquire into the principle of consti- 
tutional law which rendered the fiction necessary, has done 
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away with the fictitious form, and established the legality of 
imprisonment for poverty in all its naked deformity. The 
fiction certainly did no good; but inquiry being awakened, 
it would have been as well to have looked a little further. 

Arguments against the present practice of sending a debtor 
to gaol, crowd on the mind of every one who has ever watched 
a case of this kind; arguments on the other side are matters 
of study and curious discovery. 

Is it a protection to trade? It is not. Under no other system 
could there be more bankruptcies, insolvencies, bad debts, and 
small dividends. In countries where imprisonment for debt is 
not resorted to, trade flourishes and more soundly. The hold 
which the law here gives upon the person, induces the trades- 
man to trust indiscriminately, by which he is ultimately a loser. 
He very rarely recovers his debt by imprisonment; and when he 
resorts to it, 1t is commonly under feelings of vengeance. This 
feeling is excited by many causes, more or less important 
according to the temper of the individual; mere delay will 
irritate some persons ; a refusal to, be seen; a rumour, perhaps 
most unfounded, of extravagance; or an idea, just or 
unjust, of being imposed upon. But vengeance is not given 
to one citizen to be exercised upon another. The law repudiates 
vengeance even in cases of crime. And yet that this is the 
feeling which urges most creditors, is matter of notoriety. It is 
quite common to hear such speeches as, ‘ I do not care what it 
costs me ;’ ‘I would give five times the debt to catch him ;’ and 
many others which it is painful to repeat. 

The next argument discovered in defence, is that it deters per- 
sons from incurring debt. The operation is precisely the contrary. 
By rendering tradesmen more secure as they fancy, they force 
credit upon their customers ; they court the consumer into their 
snares ; if he has a weak point he is sure to be assailed on it by 
the purveyor of some temptation or other. Nay he has assur- 
ances given him, that time is of no consequence, and that all 
he has to do is to appropriate the thing he wishes. The cautious 
calculator, the person of regular income and regular habits, 
may not listen to the voice of the tempter; but these are the 
very persons whom in no case the law would affect. The tempta- 
tions overcome the sanguine speculator, the man who is habit- 
ually neglectful of the balance of his accounts, the individual 
needy and hopeful, who would gladly do something to save, per- 
haps a sinking family. The system at the same time serves the 
purpose of the swindling customer. He listens gladly to invita- 
tions to purchase. It is his mode of shoplifting. The ground 
on which the tradesman acts is not reputation of property, or 
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the possession of high character; but it is that he has by law 
personal security, and every man has a person. But the swindler 
understands perfectly well the management of his. He suffers 
no disgrace ; his family are trained to his absence; and he 
slips through the bars of a prison like an eel through the fingers 
of the grasper. 

These very tradesmen deal with peers of Parliament, members 
of the House of Commons, attorneys who are exempt from 
arrest, persons attached to foreign embassies, and yet when was 
there ever heard a complaint of not being able to lay hold 
of their persons? The fact is, that tradesmen here make 
distinctions of reputations ; of these classes there are many 
whom they will trust, and many whom they will not. It is an 
argument as old as Dr. Johnson, that of Sisunin the debts 
between merchant and merchant in foreign countries, who have 
no personal hold on each other, are most punctually met. 

If it be said that the man who can pay, will generally pay 
rather than be taken to prison; it may be allowed to be 
true, except in special cases. But he who can pay, has pro- 
perty ; and the only possible er in which imprisonment can 
act beneficially, is by enforcing the production of that. It was 
never argued that the competent debtor should be exempt 
from proceedings enforcing the production of his property. 
It being granted then that other means can be taken to bring 
to light all the non-paying debtor is possessed of, what remains 
to be said for taking him to gaol ? 

Can it be said that the want of this security would dimi- 
nish the interchange of commodities between man and man? 
On the contrary, it would increase it. At present trade is 
a lottery ; it would then be grounded on a sure calculation of 
character. Commerce is now checked by a universal distrust. 
Persons reckoning upon the facility of procuring credit, start 
without capital, flourish for a year or two, avail themselves of 
the bankruptcy or insolvent laws, and start afresh in some 
other part of the country. The truth is, that the force of the 
personal security lays its constraint only upon the honest and 
unfortunate debtor who would pay but cannot yet, and never 
will if he is thrown into prison. 

If such are the arguments for the law as it is, it must be 
confessed they are very weak. What are the arguments against 
imprisonment for debt ?—That if a man can pay and will not, 
the way to make him is not to get hold of his person, but his 
property. That if his person is seized and incarcerated, his 
inducement to pay is not greater than it was before, when he 
knew that this was the remedy against him. He is therefore 
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proof against imprisonment; it is part of his project. But 
the fear of imprisonment makes some men pay; would it not 
be far better for the creditor that instead of having to study 
such persons fears and hopes, he should have the means of 
resorting to his source of payment at once, the property. It is 
possible it may lie out of the country; in such cases, and this 
is one of the classes of fraud, personal restraint might be 
resorted to. As the practice stands, the rich debtor goes to 
gaol, purchases every luxury but liberty, and spends a reckless 
and jovial life, making it his daily practice to devote his creditor 
to perdition in libations of costly wine. ~ 

ith regard to the unfortunate who cannot pay,—he may 
form one of two classes. 1. Of the class that has an income 
and cannot pay yet ;—that demands time. And 2. Of the class 
that is utterly broken and fallen in the world. 

As regards the first class, what is done by imprisonment? By 
throwing the body into prison, the income if derived from the 
exertion of professional skill is surely stopped. The creditors 
can gain no advantage from this; the debtor is plunged into 
distress ; his family are probably deprived of even sustenance 
save from the hand of connexions or charity. There is a hard 
struggle to maintain, and what encouragement is there to keep 
it up? In prison the example is horrible ;—the vicious and 
fraudulent alone are mirthful and respected, for their agents and 
servants are those who live by their fraud. And then how many 
temptations assail the deserted family coming and going in the 
purheus of a prison, or sitting in a forlorn home, pining over 
the unequal distribution of the goods of life. But by imprison- 
ment income is not only stopped and bad example endured, but 
character is lost. The man who goes to prison is destroyed. 
Society gives him up; it is aware that there are large odds 
against his returning an untainted member. ~ 

And what is the hope of his release? It is the same as that 
of class 2, whose condition is hopeless to begin with. He has 
no property, no income beyond the mere supply of subsistence ; 
he could not pay out of prison, how should he pay ix one? 
There is no prospect of relief save in those laws which have 
been framed rather in relief of prisons than of prisoners. The 
ordeal of the Insolvency Court is approached with fear and 
trembling by the honest debtor, for he has schedule debts he 
would have given even life to pay; not so the swindler, his 
schedule is the record of his triumphs; he can well fee the 
myrmidons of the court; opposition at worst sends him back 
a few months, and the whole process has been reckoned upon 
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The honest debtor, whether with a professional income, or 
one who depends solely on some mere personal labour, is in 
an equally hopeless state. Suppose him to emerge from prison 
under the insolvent laws, and attempt to commence business 
again in his former line ;—he had better go hang, nay this is 
very often literally the case. The writer of a work called 
‘ Punishment without Crime,’ knew the fact of four discharged 
insolvents having been hanged in one day for different crimes. 

This will serve as a sketch of the arguments for and against 
the policy of imprisonment for debt. It will be as well to turn 
from the policy of the law, to the consideration of the manner 
in which the law operates in this country. 

The oath of a person calling himself a creditor for a sum of 
upwards of 20/., may consign any man in England to gaol, 
unless he pays the money, whatever it be, demanded of him, 
with the cost of the writ, &c., or finds two persons to be bound 
for his appearance, each in double the amount of the debt. In 
the latter case, he has to submit to temporary imprisonment, the 
degradation of being carried off in custody, and all the extortion 
and ignominy of a lock-up house. This alone may ruin a 
man in the estimation of fastidious connexions, or a censorious 
neighbourhood ; it may throw his family into dismay, and in 
cases of infirm health produce irreparable injury. In the 
instance of a man struggling to extricate himself from involve- 
ments which may have been caused by no fault of his, the news 
of his caption may alarm more considerate creditors, bring their 
claims upon him at once, and in short overwhelm him with 
ruin, and without the poor compensation of pecuniary benefit to 
any one. 

Imprisonment is inflicted for crime only after a patient 
investigation. In the case of debt no inquiry takes place ; 
virtually any man’s word is taken. A form of an oath is huddled 
through by a careless clerk, it is true ; and by this oath such as 
it is, the creditor is bound. But is an oath so sacred among 
bad men, that the liberty of a citizen should be decided by it ! 
For be it remembered, the sanction of the oath is not corroborated 
by any other sanction, such as that of public opinion; for should 
it appear after all that nothing is owing, it is only said the 
plaintiff has failed for want of proof, the circumstances of the 
case being such that legal evidence could not be fairly brought 
before the Court. The same is said if only a part is proved ; 
so that a malignant creditor has full license to claim consider- 
able sums more than may be actually due. And he hasa direct 
motive to do so; for in inflaming the sum, he increases his 
antagonist’s mpetes, and renders it more difficult, and fre- 
quently impossible, for him to procure bail, 
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The bail must each swear to being worth double the amount 
of the sum claimed, after payment ofall their debts; security is 
thus given in four times the alleged debt, which may after all 
be a fiction, or only in part true. A man against whom a 
process is issued, is not commonly a man abounding in such 
friends as can or will serve him on such an occasion, His 
intimates are probably not persons of great property; and the 
mass of respectable persons derive their subsistence from profes~ 
sional exertions, and cannot specify particular property worth 
double the amount of a debt of any considerable magnitude. 
Thereis also a great delicacy in asking an acquaintance, or even 
a friend in the artificial state in which modern society exists, 
if he will swear to the possession of a certain amount of 
property after payment of his debts, and what is more, 
submit to an inquisition into its nature before a Judge, or in an 
open Court. Those who are wealthy are often indisposed to this 
particular mode of service, which requires appointments with 
men of business, and great loss of time and patience in dancing 
attendance at a Judge's chambers.. These and other consider- 
ations, make it painful, and often impossible, to procure bail ; 
and the alternative is imprisonment until the claim is sifted in 
Court, a variable and often protracted period, attended with 
great loss, great expense, social degradation, and frequently vast 
moral injury to the subject of it. Suchis the nature of the 
laws which affect the process of suing for debt. 

Bail is procured, or the alleged debtor goes to gaol. Trial 
comes, and if any thing is proved, the expenses are enormous ; 
if nothing is proved, the defendant is quit for imprisonment, 
extortion, a portion of law expenses, and a great quantity of 
miscellaneous ones. Nay, if his subsistence depends upon 
professional income and social station, his loss may be 
incalculable. 

The case as given above, is between the debtor and one cre- 
ditor. But all the rest of the creditors are injured to the extent 
of their debts, if by the conduct of one of them, the debtor is 
involved in expenses or circumstances which destroy all hope of 
his ever paying the just claims against him. The expenses of the 
various processes of law in suing for debt, and the shifts they 
compel for the purpose of raising money, very commonly amount 
to five times the debt ;—this is stated on the calculation of in- 
quirers into the items, to be about the average proportion of debt 
to the debt and expenses together. So that in suing, the 
debtor is not only overwhelmed by all the horrors of incarce- 
ration, but if he ultimately makes head against circumstances 
and pays, he must do it five times over, Not that the difference 
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ever arrives into the pocket of the creditor; he does not ever 
receive above a small proportion of his debt, unless it is very 
large; the rest goes into the pockets of the gaolers, bailiffs, 
lock-up-house-keepers, brokers, attorney’s clerks, and barristers ; 
an army which, in London alone, is said to amount to 150,000. 
The tax of law expenses on this country amounts to several 
millions ;—it has been reckoned at twelve; out of which all that 
is incurred in suing for debt may be estimated not as mere loss, 
but as productive of enormous mischief. The estimate of pay- 
ments (exclusive of fixed salaries to the Court and Marshal of 
the King’s Bench) derived solely from prisoners for debt, was 
thus calculated by Mr. W. J. Baldwin in 1813. 


‘ By gate-fees of 3600 prisoners per annum, paying each 
10s, 2d. (from which deduct for 1s. cvals to the kitchen) 
on coming in, and 17s. 2d. on going out, besides double 
for every corpse eee eee eee eee ee 

By rules to one-third of these, at 10/. for the first hundred 
of their debts, and 5/. per cent. on the rest; and ata 
moderate average of 500/. for each ruler, who generally 
takes them not to the amount only for which he is in 
prison, but to that for which detainers may be put in 
against him eee eee eee tee eee tee 

By bonds for day-rules to, on an average, 200 prisoners, per 
Term, of four Terms in the year, at 1/. per cent. of their 
debts, and 500/. of debt to each, one with another _ 

By daily price of these day-rules for 70 days of Term time, 
at 4s. 6d. per rule one eee ove eee eee 

Copies of causes, one at least for every prisoner, at 3s. 6d. 
each 


For room-rent, 120 rooms in the body of the prison, at Is. a 
room per week, and eight rooms of the state house at 
2s. 6d., with a deduction of a month’s rent per annum for 
the time when some of the rooms are unoccupied eee 

Coffee-room rent, 70/., and bake-house rent 40/._... 

By tap-room rent, at 1/. 10s. per butt of porter, at an average 
consumption of 70 butts per month ove ove ove 


—p. 46. 


By the same writer an estimate has been made of the annual 
number of persons on whom the law of arrest falls, in its various 
forms of mischief. Including wives and children, the persons 
liable to be affected by the moral contagion of a prison, amount 
to one hundred and forty thousand fresh victims per annum. 

_ There is a part of the question which has not yet been con- 
sidered, and which affects both the policy of imprisonment as 
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the means of procuring payment of debt, and also the expense 
of carrying the law into effect in this country. 

The fear of imprisonment procures payment, it is argued, in 
numerous instances ; the attorney’s letter threatening proceed- 
ings, often causes any further measures to be dispensed with ; 
or if the letter does not do so, the mere exhibition of a writ 
by the officer induces the debtor to make an effort which 
saves him from anything further than the humiliation of an 
arrest and the expense of it. The only class of debtors to which 
this argument can apply, is the debtor who can pay and will not, 
or who can pay but at a great sacrifice. Now it has never been 
contended, that there should not be some process by which 
debts should be recovered ; it is only objected that it should be 
effected or attempted through the medium of incarceration, by 
which vast injury is inflicted, and but little benefit obtained. The 
process at present leaves the property untouched; it may be 
consumed or disposed of in prison, and neither the creditor who 
pursues, nor those who stand by lamenting, be in the least degree 
benefited. If imprisonment were not looked forward to as the 
grand remedy, a scheme would be quickly devised which would 
enable a creditor who could not recover his debt to take an ac- 
count of the debtor’s property, and vest the advantages derivable 
from it in some quarter or other for the common benefit of all 
those who had claims uponit. The eyes of the government are at 
length open on this head ; and there can be no doubt of its plan 
coinciding in the main with the opinion of Lord Brougham, as 
declared in his speech on the Local Courts Bill in March last, 
that in no case except where contumacy or criminality could be 
— ought any debtor to be personally detained. Such, said 

urd Brougham, he believed to be also the opinion of all who 
had paid any attention to the subject. The grand fear is 
that any wholesome measure on this head may be delayed 
by sinister interests. The houses of Parliament are them- 
selves but slightly interested in the question, except in the 
character of creditors. In their own persons they do not 
feel the pressure of the iniquitous law, but as a body they 
are extremely liable to be influenced by that enormous mass 
of professional men who are bound by self-interest to sup- 
port the present system ; they come in contact with them in 
numerous ways, and in a matter of law it is possible the dicta 
of these men may have undue influence. In the same manner 
constituencies are liable to be affected by the agents of the law 
as it stands, who will assuredly raise a tremendous outcry to 
save their dear departing vested interests. Tradesmen, who 
under the Reform Act form so considerable a portion of the 
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returning body, have scarcely given the subject as yet due con- 
sideration. It is possible that on hearing the design broached, 
they may fancy that they are losing their only hold on their 
book debts. Reflection will shew them that it is better to 
depend upon a man’s property than his person, and where the 
property is non-existent or un-come-at-able, the giving of credit 
a a joint speculation, in which the way to be safe is to 
take care to be well acquainted with their partner. 

The Appendix to this Pamphlet contains a case of an extra- 
ordinary description, which well illustrates what the law of 
debtor and creditor may become in able hands. It would be 
most desirable that all who have the power of circulating 
information, should make a point of conscience of copying it. 


* APPENDIX.’ 
‘No. I’ 

* N.B. Out of many cases now before him, the Author selects the following 
personal memoranda of a Debtor, who through five years struggled to 
satisfy the claims against him, whilst his Creditors, by legal proceed- 
ings, were unremitting in their efforts to prevent him from accom- 


plishing this object.—It contains a notable example of pertinacity on 
both sides.’ 


September 22nd, 1830. 

‘1.—That of the numberless individuals who suffer in this country 
from unjust and iniquitous litigation, al/ should remain silent under 
oppression, is not to be expected, nor, I think, to be wished.’ 

‘ 11.—Having been from early youth, till within the last three years, 
accustomed to independence, the writer of this brief statement was ill 
qualified, by previous education, to contend with the difficulties he has 
recently had to encounter. In May, 1829, after a series of misfor- 
tunes, he was called on for immediate payment, to various Creditors, 
of sums amounting in all to nearly 1200/., which, contrary to the 
advice of several friends (law-proceedings being already commenced), 
he undertook to meet, and gradually to liquidate within fourteen 
months.’ 

‘ 11].—Without one exception, every plaintiff or plaintiff’s solicitor 
had reason to know that the deponent had not any available property 
to surrender (a preferable claim for 500/. existing over his effects), 
and that he now depended solely on an income derived from literary 
labour—for the success of which undivided attention and uninterrupted 
tranquillity were indispensably requisite.’ 

‘1V.—Regardless of these considerations, his Creditors and their 
attorneys, by law proceedings, increased, within a few months, the 
debt of 1200/. to 17001. In September, 1829, he reduced the amount 
to 9001. ; by costs it was afterwards raised again to the original sum 
of 12001. Thus, within one year, a debt of no less than 8001. was 
accumulated for sheer law costs! Notwithstanding this, in the course 
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of the following spring, and when not above eleven months of the 
stipulated fourteen were expired, he had reduced the demand from 
12001. to within 500/., and at the commencement of Easter term, 
1830, found, that by a timely administration of only 250/. (which he 
could not then command) a final stop might have been put to the pro- 
cesses by which he had so long been harassed.’ 

*V.—Of the complicated miseries to which his family as well as 
himself had been subjected through the twelve months, from May, 
1829, to May, 1830, it would be vain to attempt any description. 
Suffice it to say, that through that period the deponent was almost 
utterly debarred the continuance of those employments from which he 
would otherwise have derived an ample income. Not one day, scarcely 
one hour throughout the year, was at his own free command: nor did 
this legal persecution fail to effect its usual results, involving a series 
of misfortunes, and bringing into his once tranquil home not only 
sorrow and anxiety, but severe illness arising from long-protracted 
mental anguish.’ 

‘ VI.—After so much had been accomplished—when demands, after 
being raised from 1200/. to 2000/., were reduced to within 500/., it 
might be expected that he should be allowed peaceably to work out 
the remainder, more especially as not one new claimant appeared on the 
list against him; nor is it possible, from his habits of life, that this 
could occur again ; but no such indulgence is allowed! Again he was 
subjected to relentless persecution and inordinate expense, so that 
betwixt the 30th of June and the 15th of August, 1830, no less than 
twelve non-bailable writs were enforced by his Creditors against him, 
the costs attending which, at the lowest estimate, amounted to 250/, 
Again he was removed from his home, his family, and his employ- 
ments, though he had literary tasks on hand which, if he had been 
suffered to complete them, would, within other two months, have 
sufficed to pay every one of his remaining debts.’ 

*VII.—Nearly the whole of July and August was spent by the 
deponent in confinement, under circumstances which rendered the 
fulfilment of any literary task altogether impracticable ; and it may be 
observed by the way, that the last of the warrants issued against him 
was for a debt to a solicitor, a remnant of sheer costs arising from an 
action on which, within the last year, no less than 6001. had already been 

id.’ 

* VIIT.—By those unacquainted with the subject it may be rashly 
supposed, that the hardships here described were but the inevitable 
consequence of Creditors urging a settlement of debts which would not 
otherwise have been paid. Nothing can be more erroneous and false than 
this conclusion ; and witnesses of the highest respectability can be 
brought forward to prove, from their own experience and knowledge, 
that had it not been for law proceedings, the deponent would, long ere 
this time, not only have paid every debt, but might have had in his 
banker’s hands at least 900l. of the 1000/. or 1200/. which have been 
utterly wasted! But let the various expenses, not strictly law-costs, 
but therewith connected, be reckoned for the last sixteen months in 
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the deponent’s case, and the aggregate expenses arising from litigation 
on a debt of 1200/., will be found upwards of 1700l./! Add to this 
the loss of liberty, habits of industry broken, connexions alienated, and 
ceaseless anxiety.’ 

*‘IX.—In almost every instance of the numberless arrests to which 
he was exposed during the last sixteen months, the plaintiffs, or their 
attorneys, had reason to know that such proceedings could not have 
any influence in procuring payment. Accordingly, on almost every 
occasion where the sum exceeded 10/. or 15l., he was, after a tedious 
confinement, liberated without settlement of the debt, on granting a 
new security for its amount.’ 

*X.—Afterwards, in gradually redeeming those fresh securities, he 
was almost invariably obstructed in his progress by the heaping up of 
new expense, and by new executions. In various instances, he had 
reduced debts of 100/., 50/., 30/., and 25/., down to remnants of 121., 
101., 51., and 3l., when on those remnants (which, his funds being ex- 
hausted, he could not pay, ) new —— were founded, augmenting the 
debts again to six, or perhaps tenfold their proper amount !” 

‘XI—lIn the annals of despotism throughout the world is there 
aught of oppression and injustice surpassing this? A debtor anxious 
to meet his engagements, declares himself dependent on an income to 
be earned by his own hard labour ; whilst he is labouring to obtain 
means of paying sums of—let it be supposed 5/. each—to ten different 
Creditors, in all 50/., these Creditors commence law proceedings, the 
costs of which are in every instance, and at the lowest possible esti- 
mate, 15/. or Z0/., but may be 30/. or 407.’ 

* XII.—Consequently, before he can earn the required sum of 50l., an 
entirely new debt of 200l., or perhaps 4001., is heaped on his shoulders, 
and finally he is thrown into prison, where neither bail nor security in any 
shape can be received. He is forgotten by all the world except by his 
own destitute family—forgotten perhaps by the Creditor who arrested 
him, and subjected to the entire punishment due to the murderer, 
with the exception of iron fetters and the scaffold, though death, in 
many such instances, is looked upon and sought after as a welcome 
release.’ 

*‘XH1.—Thus an individual, cherishing perhaps the most acute 
feelings of honour and integrity, is treated as if he were the most 
iniquitous among felons. But he is told that, forsooth, “ All this is 
his own fault; he should have paid the debt in due time, or should 
not have contracted it.” As well might it be asserted that a man 
pledged to lift a heavy weight is blameworthy, if whilst he endeavours not 
unsuccessfully to do. so, the very individuals who require of him this 
exertion, first increase the load fourfold, then break both his arms, and 
still reproach him with non-fulfilment of his contract. Without exagger- 
ation the predicament of the man so treated, and that of the deponent, 
may be considered closely analogous.’ 

*X1V.—Yet the law, in its ‘‘ tender mercy,” has contrived means of 
release for its victims. The man of honour and integrity, who finds 
himself treated like a felon, may be released from that condition by 





1833: Law of Debtor and Creditor. 209 


seeking the benefit of the Insolvency Act, along with perjurers and 
swindlers. Between these alternatives he is no doubt allowed a free 
choice ; and having, through a long period, struggled more, probably, 
than any one under similar circumstances ever did to fulfil his engage- 
ments, the deponent can solemnly declare that on the part of his 
Creditors, the most violent efforts have been almost unremittingly 
made to prevent the accomplishment of his purpose. He is, there- 
fore, almost bound to believe that they actually wish him to have 
recourse to the means of liberation above-mentioned.’ 


December 16, 1830. 

‘XV.—There are no resources which may not be exhausted ; and 
there is no spirit, however patient and persevering, which may not at 
last be broken. By his confinement through July and August, 1830, 
the deponent’s health was materially injured, and he drew up the fore- 
going memorial in hopes that his Creditors might be induced, on its 
perusal, to grant a reasonable time for the settlement of their claims. 
But, instead of gaining this indulgence, he can solemnly declare, and 
can amply prove, that whatever of hardships and oppression is 
described in the foregoing statement falls to be considered as nothing 
in the balance, compared with the persecutions to which he and his 
family have, through the last four months, been subjected !” . 

‘ XVI.—Through the whole of that period the deponent was obliged 
to confine himself within his own house ; nor would a volume suffice 
to describe the unceasing and complicated annoyances to which he is 
exposed even when there. Only two or three instances shall here be 
adduced. Betwixt the 19th of November and the 7th of December 
current, such proceedings were adopted by one Creditor, in regard to 
household furniture, books, manuscripts, and every other scrap of 
property, that his family were reduced almost to the last stage of 
embarrassment, and a loss to the amount of several hundred pounds 
was inflicted. Be it observed that to this very claimant the deponent 
had, within the last twelve months, and without any compulsory step 
whatever, paid 140I., while the sheer costs of the above-mentioned 
proceedings amounted to 80/., and eventually may be a great deal 
more. [N.B. The costs afterwards were 134/.] Thus, nearly two 
thirds of the money which this deponent had exerted himself to pay . 
were again sacrificed in litigation, nor, from certain specialties in the 
case, could any immediate benefit accrue from such violence to the 
Creditor.’ 

‘ XVII.—With regard to property (his books only excepted) the 
deponent would have resigned it without a murmur; but since the 
22nd of September, 1830, no less than nine warrants of execution 
(personal) have been issued against him, and of these he will particu- 
larize only the three last, by which he was arrested on the 15th 
current. The aggregate of Debt on which these actions were founded 
was 781. Before any compulsory measures were or could be adopted, 
the deponent had to the account of the debt paid 67/. Yet, upon the 
processes thence arising, (the 67/. not having been paid at one time 
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nor as a composition) he has been five times incarcerated, and the 
aggregated expenses of arrests—the sheer costs, independent of the 
original debt—have amounted to 841.’ 

©XVIII.—Let a man who undertakes a journey in order lo redeem an 
important promise be knocked down on the way, beaten till his bones are 
broken, and plundered by the very individual who required him to make 
the journey—this, doubtless, will be stigmatized as an act of injustice. 
But can it be asserted, after perusal of the foregoing statement, that 
the man so maltreated experiences any greater injustice than that 
which the law of England sanctions and_enforces against every honour- 
able and honest debtor, who struggles to meet his engagements by 
means of his own labour and exertion ? 


May 17, 1833. 

‘ XIX.—Imagining that his case was one of great hardship, the 
deponent, at sundry times, drew up the foregoing memoranda. He 
little suspected, in December 1830, that whatever difficulties he had 
encountered, were but the commencement of a persecution such as 
has rarely if ever been exampled.’ 

*‘XX.—With the exception of paragraph sixteenth, the preceding 
narrative relates only to such Creditors as depended on his personal 
security ; but he stood indebted, also, to a separate Creditor, who had 
a mortgage over his whole property, including furniture, books, and 
even manuscript papers. The proceedings mentioned in that para- 
graph took place at the instance of an individual endeavouring to dis- 
pute and set aside the rights of the mortgagee, who, therefore, 
interfered to prevent the sale, for which preparations were then made, 
and it was stopped accordingly.’ 

‘XXI.—Up to the month of April, 1831, no demand for payment, 
or claim on the property, had been urged by the mortgagee, who, till 
that time, had appeared as a friend of the deponent’s family. He 
therefore fixed his attention exclusively on obtaining such a sum of 
money as would enable him to conclude a binding compromise with 
those Creditors who depended on his personal security. For this pur- 
pose, in the beginning of April, 200/. were provided, and he had reason 
to hope that the long contest in which he had been engaged would be 
terminated directly, and for ever. On the Gth of April, however, 
bailiffs broke into his house, and he was imprisoned at the suit of 
eleven Creditors, the amount of real (that is original) debt then due to 
them being 123l., while the costs were 152l. It should be noticed, also, 
that to the identical Creditors by whom he was thus detained, at least 2251. 
had already been distributed.’ 

‘ XXII.—Precisely at this critical period did the mortgagee, for the 
first time, insist on an immediate settlement of her claims, and within 
a week after the deponent was arrested she demanded possession of 
his whole property, removed the keys of his repositories, so that his 
family could not get access even to private letters and manuscripts, 
and desired that they should quit the premises at three days notice.’ 

*‘XXII1—lIn order to protect his family, and avoid the ruinous 


* 
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consequences of a forced sale, the deponent (in the months of April 
and May) paid into the hands of the mortgagee 125/. of the money 
that had been destined for other Creditors, and 35/. for rent, thus 
depriving himself of the means to effect his own liberation. Conse- 
quently he was obliged to remain more than two months in prison, 
where mental anxiety and confinement brought on a paralytic attack, 
from the effects of which he has never wholly recovered.’ 

‘ XXIV.—During the tedious period of imprisonment, the distresses 
which his family endured from continued efforts made by the mortgagee 
to exclude them from house and home were almost unprecedented. On 
Monday, 23d May, 1831 (being the commencement of term), having 
obtained a day-rule from the marshall of the King’s Bench, he found 
that preparations were made for a forced sale by auction, to take place 
within three days from the date of its announcement; and these pre- 
parations, by placarding the windows, Sc., were made on Sunday, the 
22d, during the ahsence of his wife und children, who had gone to 
attend divine service.’ 

‘ XXV.—On that day also, men who had been brought into the 
house proceeded to lock up the apartments as a method to exclude its 
inmates, and in other respects created so much disturbance during 
the evening of Sunday, that he determined to punish these outrages. 
He therefore forcibly ejected the intruders who held possession without 
any warrant, and thus prevented an immediate sacrifice of property 
which, by auction under existing circumstances, would not have 
brought more than 150/. to pay 769/., perhaps not so much.’ 

* XXVI.—Immediately after this transaction the deponent’s solicitors 
offered to become bound for the safe forthcoming of the property accord- 
ing toinventory. They also offered to reinstate the mortgagee in posses- 
sion, provided reasonable time was granted to effect an advantageous 
sale. Meanwhile the deponent only expressed a wish to have the use 
of his books for one year, and offered unexceptionable security for the 
identical vols. being returned at the end of that period if the debt were 
not then paid, but every proposal for a compromise of this description 
was rejected. An action was commenced against Mr. for 
aiding and abetting the summary proceedings which the deponent had 
adopted, and (having left the King’s Bench on the 12th June,) he was 
in July arrested at the mortgagee’s suit for a portion of the debt on 
which judgment afterwards was obtained. She thus secured to herself 
the power of proceeding at one and the same time against the debtor's 
goods and person !’ 

‘ XXVII.—For the space of no less than four months, namely from 
May 23d to September 22d, a system of persecution was kept up, such 
as unquestionably has never before been exampled. On the pretext 
that he intended to abstract the goods for which his solicitors had 
offered to become security, several men were employed to watch night 
and day at the door of his house, and use every possible means to 
annoy and molest its inmates. For this purpose they addressed them- 
selves, indiscriminately, to every one who came near the threshold, even 
to accidental passengers and all the neighbours. Scarcely an hour 
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passed by night or day in which his name was not shouted aloud, and 
joined with the most opprobrious accusations. Defamation in its utmost 
extent and personal insult were the expedients now adopted against 
him, in addition to complicated legal proceedings. The riots and up- 
roar thus produced, without the slightest provocation on his part, were 
incessant ; and many times in the course of the four months increased 
to such a degree as to alarm all the neighbourhood.’ 

‘XXVIII.—On account of this molestation he was obliged, in 
self-defence, to keep two men in his house for upwards of three 
months, at an expense of not less than 50/. In July, 1831, the mort- 
gage claim was 769/., and he then paid towards its liquidation 100/. 
In September he paid farther to account 115/., and a new mortgage 
deed was executed, the amount of the debt being then increased by 
1341. for sheer costs, claimed by the mortgagee’s attorneys, and 78/. to 
her auctioneers, in all 212/. of expenses. It was agreed that instead 
of four men watching out of doors, one bailiff should be stationed 
within, and he was accordingly subjected to the annoyance of that in- 
mate for ten months, at a rate of not less than 80/. per annum.’ 

*« XXIX.—On the 21st of December, 1831, he received peremptory 
intimation that a sale would take place by auction unless 120/. were 
forthwith paid ; and having appointed to be at the office of the mort- 
gagee's solicitors respecting this payment, they sent privately for a 
sheriff’s officer, by whom he was taken in execution at the threshold of 
their own house; and through Christmas week (from 23d to 30th 
December,) he was held in confinement, thus being exposed to imme- 
diate expenses of not less than 35/., together with incalculable loss, his 
liberty being at that juncture of the utmost importance in regard to 
pecuniary transactions. Early in 1832, 120/. were paid to account, 
notwithstanding which he was for a third time arrested by the mort- 
gagee, and subjected thereby to new expenses, besides being brought 
under the power of other execution Creditors.’ 

‘ XXX.—The deponent is quite aware that he will be censured for 
the prolixity of this narrative, but he has thought it a duty to point 
out in what manner one opposing Creditor may frustrate, and render 
futile, the most honourable and strenuous exertions of a Debtor for 
the arrangement of the claims against him. The deponent was 
throughout willing to resign every particle of property, provided only 
he were allowed the use of his library for one year, and permitted 
to work unmolested, but this was refused him, and for eighteen 
months he was subjected to unremitting persecution, more than suffi- 
cient to paralize industry and suspend intellectual labour.’ 

‘ XXXI.—In the month of August, 1832, the mortgagee’s claim on 
the deponent’s property was paid off in full. The whole amount 
which this Creditor had to demand of him was only 869/., and | 
the sums which he has already paid on her account are as follows :’ 

. Se 
March, 1830 (receipted by letter) ° ° ° <. 10 
April, 1831 (acknowledged to account) . - 100 0 
May, 1831 (receipted by letter) ° : . 25 0 
July, 1831 (receipted by her attorneys) . - 100 0 
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Sept. 1881 (receipted on deed) ° 115 0 
March, 1832 (receipted on deed) ° 100 0 
July, 1832 (receipted on deed) . ° ° ss me 
July, 1832 (receipt given to a friend) . . 35 0 
August, 1832 (mortgage given up) . 380 0 
September, 1832 (receiptgiven) . - F O 


1024 10 


* Hence it might be supposed that the sum of 869/. (which originated 
in 1829) was, with interest thereon, amply paid. But here follows a 
memorandum of EXPENSES :’ 

ie te 

134 0 

78 0 

15 0 

13 0 

10 0 

19 

16 

15 

10 

50 

25 

50 

35 

19 

25 

514 0 


— 
peer 


Attorney’s bill of costs, in 1831 and 1832 ° 
Auctioneer’s bill for trouble and attendance . 
Attorney’s farther charges. . . 
Sundries of expense charged by the mortgagee 
Expenses of arrest in July, 1831 . 
Second arrest at Christmas, 1831 ° ° 
Further expenses on said arrest . . 
Third arrest, April, 1832 ‘ ° ° 
Auctioneer’s farther charges . ° . 
Possession man’s charges ° . ° 
Ditto, board for ten months (say only) . . 
Two men guarding deponent’s house four months 
Farther charges by her attorneys . . 
Fourth arrest, February, 1833. . . 
Farther expenses charged by the mortgagee 


Thus a debt of 869/., as an indemnity for which the deponent was 
willing to give up his whole property (only requesting the use of his 
books for one year), has been mounted up to 1538/.; and all this the 
deponent has paid, with the exception of only 114/., for which he 
is still liable to be taken in execution, and a separate bill of exchange 
for 251. 

‘ XXXII.—Such exorbitant expense might be considered a sufficient 
hardship ; but let it be observed, that the loss of of 514/. is but a straw 
in the balance compared with the other losses and robberies to which 
he has been subjected. Nay, there might even be a colour of justice 
in the infliction of a penalty of 500/. for not being able to pay off the 
mortgage-debt in one sum. If he required time, he must pay for that 
indulgence.’ f 

* XXXIII.—But when it is recollected, that in consequence (in- 
directly) of this one claim, he was obliged to remain more than two 
months in prison, at a time when his family were exposed to unremit- 
ting molestation and distress—that by such confinement he was injured 
irretrievably in point of health, reputation, employments, and con- 
nexions—that heavy debts were incurred to his own solicitors (not to 
mention the extortions of a prison), and that other Creditors, enraged 
at the preference gained over them, have been indefatigable in their 
efforts, for the laudable purpose of creating expense, and “ inflicting 
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just penalties also,” it will at once be acknowledged, that 514/. are but 
a drop in the wide sea of expenses—a mere straw in the balance, 
compared with that inordinate load which has been heaped on his 
shoulders.’ 

‘XXXIV.—Ex uno disce omnes. He endeavoured honourably to 
liquidate a debt of 869/., for which, moreover, all his property had 
been pledged. His purpose was at length effected, but during his en- 
deavours for its accomplishment he had to suffer two months incarcer- 
ation, being thus irretrievably injured in mind, body, and estate,—has 
been four times arrested at the suit of this identical mortgage-creditor, 
—was fortwo years unceasingly harassed, so that he could not attend 
to his proper employments, and found the debt increased, within 
that period, from 869/, to 15381.’ 

*XXXV.—Meanwhile, and within the same period, the law expenses 
heaped up by other Creditors, have, at the lowest possible estimate, 
risen to 800/., and he has been many times arrested ; yet, so persevering 
were his efforts, that, at the present date (May, 1833) the whole 
extent of outstanding claims against him amounts to at most 10001.’ 

* XXXVI.—Inflexible of purpose, and unbroken in spirit, he once 
more binds himself to the interests of these Creditors, requesting only 
that they will allow him the use of working implements and materials, 
that they will permit him to labour unmolested, and not increase the 
debt which they desire him to liquidate. Of extravagance, idleness, 
fraud, or contumacy they cannot, for one instant, accuse him, nor 
have they ever attempted todo so. But in what manner are his pro- 
positions met and rewarded? By the severest punishment, next to 
exile or death, which can be inflicted on the worst of criminals, and by 
the irremediable deprivation of those implements and materials on 
which alone he depended for the means of supporting his family, or 
providing for the extortions practised against him.’ 

* XXXVII.—Yet beware of rash conclusions! The laws of Eng- 
land are, forsooth, severe, but not unjust. Without contumacy or 
fraud, there may be a want of due exertion on the part of the Debtor 
which provokes this oppression, and renders it not altogether unmerit- 
ed. As a decisive answer to this wise remark, take the /as¢ instance of 
hostile proceedings against the deponent.’ 

*‘ XX XVIII.—He had become joint security for the payment of 944., 
which debt might otherwise have been considered desperate. Without 
waiting for any hostile proceedings, he had voluntarily reduced the debt 
from 94. to 43/. On one occasion an instalment happened to be éwo 
days over-due, and he received a threatening Ictter when attending the 
last moments of a near relative, who on the same day expired. He sent 
a confidential friend to beg that he might be allowed to fulfil this 
mournful duty unmolested, and was refused ; a writ of execution was, 
without an hour’s delay, issued against him! Before being arrested, he 
tendered 20/. in cash, thus actually reducing the debt to 231, but the 
offer was even contumeliously rejected. On the first of May he was 
arrested at the suit of this Creditor, and consequently subjected to an 
incarceration of seventeen days, during which the 20/. (previously offered) 
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were, of course, dilapidated, and a train of heavy misfortunes induced. 
Finally, the Creditor accepted a fresh security, without receiving even 
one guinea in cash, the matter thus standing over as mat¢riel for future 
law proceedings, equally just and equitable ! !’ 

*‘ XXXIX.—With this instance the deponent will conclude his narra- 
tive. For nearly five years he has been engaged in a ceaseless warfare, 
and through the whole of that period has been not only persecuted and 
oppressed, but traduced and calumniated. After this long struggle, he 
finds himself even farther removed than at its commencement from the 
objects he had in view, and can most incontestably prove that to the ex- 
isting legal system, more than to any other cause, are to be imputed all 
the evils, disappointments, and distresses, which, in the conduct of his 
affairs, have arisen both to himself and others. In prison he is unable to 
work ; his resources are exhausted, nor does he possess the means even 
of seeking release through the Insolvency Court, by which, however, no 
petitioner at this period of the year can expect to be benefited without a 
confinement of six or seven months. Such is the law of England, such 
are the advantages of “ Tue Sysrem,” which will doubtless continue 
to flourish for the comfort of attorneys, bailifls, gaolers, and usurers, 
unless a numerous and powerful assemblage rise unanimously and protest 
against it ! 





Arr. XIV.—1. 4 Letter to Henry Warburton, Esq. M. P. upon the 

Emancipation of the Jews. By Basil Montagu, Esy.— 1833. 

2. Remarks on the Civil Disabilities of British Jews. By Francis 
Henry Goldsmid.—Colburn, 1830. With a Postscript. 1833. 

3. The Arguments advanced against the Enfranchisement of the Jews 
considered. By Francis Henry Goldsmid.—1831. 

4. A few Words respecting the Enfranchisement of British Jews, 
addressed to the New Parliament. By Francis Henry Goldsmid. 
—Bentley. 1833. 


5. An Appeal to the British Nation on behalf of the Jews. By 
Barnard Van Aven, M.D.—Eflingham Wilson. 1830. 


PPHERE is no political maxim which has carried a conviction 

of its practicability so slowly into the human mind, as that 
which acknowledges and asserts the right of every man to think 
for himself in matters of religious belief, without being subject 
to civil disabilities. The reason of this tardiness is not 
traceable to the ignorance of mankind as to the existence of 
the principle, but to their apprehension of its consequences if 
acted upon,—to the fears of those in power that the result 
of its recognition would be the downfall of established insti- 
tutions. In the by-gone ages of the world, the admission of the 
principle could only be the act of kings and conquerors, and 
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they, of all men, have ever known least of the philosophy of 
government. Ignorant of every opinion save such as went to 
confirm them in a belief of certain religious forms, on the con- 
tinuance of which they fancied the stability of thrones to rest, 
they were predisposed to hate, fear, and resist every sentiment 
which might lead to religious innovations. Minds narrowed 
by prejudice, seldom perceive that there is anything excellent 
but what is contained in their own creed, or any person worthy 
of protection not included in the number of its professors. The 
fear of the influence of any doctrine, always generates a desire 
to crush, or otherwise get rid of its promulgators; and hence 
persecution. The most enlightened nations in the world 
were not raised above the most barbarous, upon this point. 
Liberty of conscience was unknown in Greece, and although the 
Romans bowed down before the Gods of their conquered 
enemies, yet no person could with impunity question the 
divinity of the least among the progeny of Jupiter. The 
changes which took place in the political and moral world 
subsequent to, and consequent on, the preaching of the Christian 
religion, produced no remarkable alteration in the conduct of 
mankind. Lactantius, Origen, Tertullian, St. Jerome, and 
other fathers of the church, were at great pains in demonstrating 
the right of unrestricted freedom of conscience, so long as their 
own was the inferior party; but from the period at which 
Christianity gained an entire ascendancy in the Roman empire 
by the conversion of Constantine the Great, the ecclesiastics 
gave themselves very little trouble about the matter, and many 
of them, still cited as prodigies of piety and erudition, hesitated 
not to employ the secular arm in coercing those whom they had 
failed to convince. 

As the truths of Christianity became more obscured amidst 
the increasing crowd of human inventions by which credulity 
or avarice surrounded them, a propensity to persecute no longer 
confined itself to the rulers of states, but extended to the 
meanest of their subjects. This was the work of the priests. 
Aware that many of the doctrines to the belief in which 
they were indebted for the influence they possessed, could 
not stand the test of a comparison with the writings on which 
they were professed to be founded, and dreading the growth 
of opinions which might become general, and becoming so 
might put an end to their monopoly of power, they naturally 
enough recommended the adoption of such measures as tended 
to secure to them the permanence of a state of things which 
could not be changed without a sacrifice of many of their 
sweetest enjoyments, arising from ghostly influence. For 
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this purpose, they lavished promises of Heaven on the 
humblest instruments in the work of the detection and punish- 
ment of heretics*, as they termed all those who dared to have 
a choice; and as almost all preferred the subjecting others 
to suffer, to suffering in their own persons, the clerical standard 
was soon surrounded by the most resolute defenders, men who 
incapable of thinking themselves, failed not to punish the 
appearance of it in others. 

The Protestant Reformation was far from emancipating man- 
kind from this state of thraldom. The religious changes which 
took place during that stirring period, were effected by vio- 
lence, by cupidity, and by a desire to shake off painful 
restraints, rather than from any conviction of the truth, or know- 
ledge of the tenets, or belief in the efficacy of the new faith. 
For nearly two centuries after Luther, persecution continued to 
rage with unabated fury throughout Europe; and even when 
men began to outgrow the barbarous practices of endeavouring 
to make converts by maiming, tormenting, and decapitating, 
human ingenuity was taxed to discover ways and means by 
which the same object might be accomplished in any manner 
short of corporal violence. Persecution for conscience sake was 
forced into a new channel. What before threatened life, now 
only involved the loss of property; and from being personally 
active in the destruction of sectaries and unbelievers, men in 
power sought the accomplishment of their purposes through 
the instrumentality of laws, which gave a sort of judicial 
character to their proceedings. 

Towards the middle of the eighteenth century, the seed which 
had been sown in the beginning of the fifteenth gave the first 
strong evidences of fecundity. The right of man to a free exercise 
of observances dictated by religious opinions, was first formally 
broached in France. The efforts made by churchmen to put 
down this doctrine, only diffused it the more widely. Writers 
innumerable took the field, and the essays which appeared on 
the subject might be likened to a flood inundating the country 
in all directions. The object of the contending parties appeared 
not to be who should reason best, but who should write the 
most; and tracts were often penned, published, perused, and 
forgotten in a single week. Truth however triumphed on the 





* The origin of the term ‘ heresy’ is sufficiently remarkable. It means 
* exercising a choice.’ Thus in the collection of ‘ Definitions ’ which goes 
under the name of Plato, Aipeotc, Soxyuacia 6p0), Evvo, aipeoce, 
‘ Heresis, making a right choice. Liking, heresis.’ 
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whole ; and with the literature of France, other countries imbibed 
a considerable portion of her principles of toleration. 

One of the greatest obstacles, however, to the universal 
recognition of the right to freedom of conscience, was an error 
into which the French philosophers fell in promulgating it. 
From the closeness of the union which had appeared to exist 
between religion and persecution, they all at once proclaimed 
that the former was the cause of the latter, and that there 
was no way of escaping the influence of the one, but by 
renouncing both. This nearly proved fatal to the cause of 
freedom. It was keeping clear of Sylla, by rushing into 
Charybdis. In the heat of argument and the warmth of pro- 
longed debate, the disputants too often forgot the real object 
for which they were contending. ‘ He cannot be honest who 
rejects eternal truth, and ought therefore to be punished,’ was 
the language of the fanatics; while those who undertook to 
refute this fallacy, seldom stopped short of asserting that men 
were incapable of the proper exercise of liberty who were the 
slaves of such mummeries as their opponents. There is as much 
truth in the reasoning of the fanatic, as in that of the philosopher 
when pushed to this extremity. It is easy to show that 
both were wrong. In truth, religious belief exercises little or 
no power, in directing the political conduct of mankind ; for 
history proves, that the most exemplary men in private life, 
and entertaining the same religious opinions, were in their 
public capacity the most active supporters of opposite forms of 
government; nor has the apparent inconsistency been confined 
to the adherents of one creed, but is common to all. 

On reflecting upon the little improvement which ages have 
been able to effect in the moral condition of mankind, even in 
times the most favourable, and under circumstances the most 
advantageous, it is not surprising that there should be a few 
persons found in the nineteenth century resisting the application 
of a doctrine which was only rendered a political maxim in 
the eighteenth. A gleaning,—‘ one here and there upon the 
topmost boughis,’—is necessarily to be discovered ; and they are 
just enough to make it useful to go through the arguments that 
are left them. 

Many of the arguments put forth by the opponents of Jewish 
Emancipation previously to the publication of these pamphlets, 
being no longer urged against the justice, or sound policy of 
that measure, it. will be enough to notice those passages in 
each, which bear upon the few tangible objections which 
are yet in the habit of being repeated. As Mr. Cobbett 
no longer makes pilgrimages to Calvary for proofs of their 
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cruelty, and as the Jews have proved both to Parliament 
and the country, by petitions signed by artizans of their com- 
munion, that they have been as diligent in making coats, shoes, 
and a thousand other articles of the kind, as the honourable 
Member himself has been in writing Registers ; these points 
may be passed over in silence, Their immorality, too, is 
strangely enough lost sight of; so that here are the strongest 
fortresses of the intolerants given up as no longer tenable. 

To begin with Christianity being ‘ part and parcel of the law 
of the land, as the objection against the enfranchisement of the 
Jews which has been most strenuously advocated ;—an objec- 
tion, of which the repetition is usually considered a reply to every 
argument which has been urged by Grant, Macaulay, Hume, 
and their supporters, whether in or out of Parliament, for no 
better reason that can be discovered than because it is 
unintelligible. Mankind have never exerted half the energy in 
defence of their most important rights, that they have in support 
of some hidden mystery or cabalistic expression of which they 
understood nothing. The dictum of, Chief Justice Hale happens 
to be one of these. The meaning is purely conjectural; for 
there is no key by which the true interpretation of the enigma 
can possibly be discovered ; and that simply because the learned 
Judge understood it not himself. But whether the words are in- 
telligible or not,—whether sense or nonsense,—is little to the 
purpose, as however understood, they bear neither directly nor 
indirectly on the merits of the question at issue, The consti- 
tution of England recognizes no religious creed to the exclusion 
of others ; and if it did, it is the duty of Parliament, not to 
trouble itself with what was proper for the lieges of King John, 
but what is necessary to secure the peace and happiness of those 
of William LV. ‘ Our ancestors,’—since that is to be the word, 
—were as liable to err in politics asin religion ; and if they were 
so egregiously mistaken in the one as Sir Robert Inglis maintains 
they were, there is no irreverence in supposing, that in the other, 
their approach to perfection was equally remote. 

But it is easy to meet the opponents of emancipation on their 
own grounds, and take it for granted that Sir Matthew Hale said, 
or intended to say, that the laws of England should always accord 
with the spirit of the Divine Law as revealed in the New 
Testament. This may be taken to be the genuine high 
church interpretation of his words; on which it may be asked, 
which of the Christian Churches, and how many of them, 
happen to be included in that Christianity which forms the 
* part and parcel’ of the law? If it be answered that all the 
Christian Shurches come within the limits of this interpre» 
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tation, it may be again asked, Why then were the Catholics 
who were contemporary with the learned Judge, declared to 
be aliens, on account of their religion, and as such, shut out 
from those offices of trust and profit, to which the meanest 
amongt the Protestant communion were eligible? Why were 
the Sicsmten of that day not permitted to sit in Parlia- 
ment? Or why was the King’s supremacy in spirituals made a 
test of the right of candidates to offices in the state, if the 
simple belief in the death of the Messiah and the atoning 
efficacy of his blood, was the constitutional passport to civil 
liberty? But the fact is, that the assumption of the Christian 
character has always been a trick of the party in power, which 
they reluctantly share with those whom they can no longer ex- 
clude from a participation in it. In the days of King John, 
constitutional religion was Catholicism ; in those of Elizabeth, 
Protestantism ; in those of George the Fourth, Protestantism 
and Presbyterianism; at the present time, both these with 
Catholicism and Quakerism included; and at all times, all and 
everybody who had strength to force the robber guard that 
tried to keep them without the pale. To rob the rob-able, was 
the end and object at all times in view; and when a chop-fallen 
fanatic declares that the legislature is no longer Christian, what 
he means is, that the legislature is no longer one that robs all 
but the strong i’ th’ arm sect among Christians. 

But there are some who may say that Hale’s words properly 
understood, signify that none but such as profess a belief in 
Christ are eligible to hold any office of trust or profit in the 
State. If this be true, why is there no law to be abrogated 
in order to afford the Jews an opportunity of being elected 
members of Parliament? When the Catholics petitioned for 
enfranchisement, they prayed for the repeal of ‘parts and 
ae ’ of several Acts passed in the reigns of Edward, Eliza- 

eth, Charles, and James of demonological memory; but the 
Jews seek no such favour. All they ask is that a clause in the 
Abjuration Oath may be omitted, (which oath everybody knows 
not to be constitutional) ; and then they will walk into Parlia- 
ment without the sacrifice of the slightest ordinance of their 
religion. Even as the law stands at present, they may be elected 
and serve in Parliament, if they can only prevail on the Clerk 
of the House to administer to them the Catholics Oath on the 
old testament ; or the Quakers Affirmation. Thus stands the 
case ;—let the Clerk of the House only omit the legally superfluous 
question of ‘ Sir, of what religion are you?’ and let him use a 
copy of the Pentateuch instead of the Gospels, which he may 
also do if he thinks proper, and Parliament is at this moment 
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as open to the Jew as the Christian. And were the Jewafterwards 
to proclaim his creed the same hour in which he took his seat 
as a representative of the people, Parliament is without the 
means of punishing him, as he violated no law; and, supposing 
him qualified by property, he might laugh at any effort to eject 
him by a constitutional process. The Jews, therefore, are as 
eligible to office at this moment as they can ever possibly be. 
All they ask is that the oaths usually taken may be so worded 
as not to suit only the professors of a particular creed, and 
that the book on Fe they shall be administered shall be that 
most reverenced by the party taking them; which alterations 
are mere matters of form, involving no constitutional question of 
right, power, or privilege. And after all, what is the importance 
of Hale’s words at all? Was the government of England as 
settled at the Revolution, that law should be what was said or 
not said, by some individual appointed by the Crown, who may 
have approached as nearly to a naked instrument of tyranny or 
to an old woman, as history shall be found to warrant ;—who 
may have believed, as Judge Hale did, in witches, or in any number 
of equal ways have been totally unfit to put his arm out of his 
grave to guide the legislation of the present age? And how 
comes Judge Hale to be such a Grand Lama, that all that came 
from him must be preserved in golden smelling-boxes for the 
edification of posterity? If this was ‘Common Law,’ then 
‘Common Law’ would be a monster that the first business of 
the country was to destroy. It would be the ‘ arbitrary power ’ 
our fathers contended against, in an intolerable form. 

But admitting that the Jews are ineligible to civil offices, not 
on account of the phraseology of an oath (which has outlived 
the last scion of the house of Stuart, which alone it was framed 
to exclude from the sovereignty of Great Britain and Ireland), 
but solely by reason of some principle of the constitution itself ; 
could there exist any just motive for the support of such a princi- 
ple, save a .~ for the preservation of the legal rights of 
Christians. ut how does one religion ever become dangerous 
to the safety of another? By proselytizing or endeavouring to 
proselytize ; by inculcating a spirit of resistance to the laws of 
every state in which the other is legally established, or by 
sondhibege doctrines hostile to the happiness of the human family 
in a temporal point of view. It is fortunate for the advocates 
of toleration, that on all these points the Jewish writers have 
been most explicit. The Parisian Sanhedrim which met in 
1806-7, composed of eighty of the most learned Jews in France 
and Italy, declared, that to proselytize is contrary to their law ; 
that obedience, in temporals, to the Prince in whose dominions 
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they dwell is their first duty, and that they by no means think 
it necessary to salvation that — person, not born of Hebrew 
parents, should take upon himself the observance of the least of 
their ordinances. It is unnecessary to say anything of the 
morality of the Jewish faith, to those who avow their belief that 
it is of God, who is incapable of authorizing aught that is not 
good for the temporal and eternal condition of man. But there 
is still stronger, because living, evidence of this truth, in the 
declared readiness of those Jews whom a scruple of conscience 
subjects to degradation, to make any declaration of their fealty 
to the government, which the legislature may propose. 

Mr. Montagu, who is a New-Testament Christian, and a man 
of character and experience, says :— 


‘That Christianity is part and parcel of the law of the land, is 
not the language of lawyers, or of Christian divines, or of Christianity, 
but of power and authority.’ 

* When the exertions of Jews can contribute to the comforts of 
their Christian countrymen, they are exacted without any obstacle of 
this nature. They are forced into the militia; they are pressed into 
the navy ; they are compelled to act as jurymen, and whenever their 
services are desirable without emolument, the oaths are so framed as 
to accord with their religious principles.’ 

‘ This adage, therefore, does not mean that Jews are unfit to discharge 
in common with Christians many public duties; nor does it mean, as 
it was said to mean twenty years ago, that the Protestant established 
religion is, to the exclusion of all other believers, part and parcel 
of the law of the land, because Dissenters and Catholics are admitted 
into parliament.’ 

‘ The true meaning cannot therefore be mistaken, Rob Roy’s rule 
is the reason : 


‘ —— the good old rule 

Sufliceth them—the simple plan, 

That they should take, who have the power, 
And they should keep who can.’ 


‘In obedience to this rule, we, possessing the power, resolve that the 
Jews are well fitted to obey, but not fit to assist in command; and 
therefore, when honour or emolument may attend their exertions, 
the oaths are so framed (whether intentionally or accidentally, is 
another question) as to exclude them. The wolf in the fable, standing 
high in the stream, devoured the weaker animal for troubling the water. 
—Such is the true meaning of this assertion.—A Letter Sc. p. 22. 

‘ I happened, a few days since, to visit Barry's pictures, in the large 
room of the Society for the Encouragement of Arts. In his picture 
of Elysium there is on the one side a group of philosophers: on the 
other a group of legislators; Moses, Lycurgus, Solon, Trajan, 
Antoninus, Justinian, Alfred, Henry the Fourth of France, Sir 
Thomas More, Daguesseau, Andrew Doria of Genoa, and Wm. 
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Penn.—Not one of these legislators could twenty years ago have been 
admitted into a British Parliament.’—Id. p. 23. 

* Let us then not deceive ourselves by this adage, which is not the 
language of reason but of authority.’ 

‘ It is not the language of lawyers ; they are too intelligent, and, 
in the present times, not favourers of hypocrisy. ‘They know that this 
law is not on our statute book, and, if it were, that it would be law as 
long as it remained there, and no longer: they know that the suppo- 
sition originated in the unadvised dictum of a judge ; and, if it had been 
uttered by a Puritan Divine, it would have been quoted at this day as 
a specimen of puritanical nonsense and bigotry. Religion cannot take 
upon itself the character of law, without ceasing to be religion; nor 
can law recognize the obligations of religion for its principles, nor 
become the pretended guardian and protector of the faith, without 
degenerating into inquisitorial tyranny.’—Jd. p. 25. 


Mr, Goldsmid, who is only the Old-Testament Christian called 
a Jew, ably pleads as follows :— 


* According to the plan proposed, I proceed to consider the prin- 
cipal objections advanced against the Jews Relief Bill; and shall first 
advert to two assertions, which, probably from their possessing a suffi- 
cient degree of ambiguity and obscurity to deceive those who repeat 
them, have become the favourite war-cries of the army of intoler- 
ance ;—the assertions, I mean, That this is a Christian nation, and 
ought therefore to have a Christian Legislature; and That Christianity 
is part and parcel of the law of the land.’ 

‘ With respect to the former, the semblance of an argument is im- 
parted to it solely by the common sophistry of using the same word 
in two very different senses ; by using the term ‘‘ Christian” first as 
signifying composed chiefly, and then as meaning composed entirely, 
of Christians. Say which sense you intend to adopt, and the argu- 
ment vanishes at once. For if a body of men is to be called ‘‘ Chris- 
tian,” because it consists principally of individuals professing the 
Christian religion, then, as it has never been imagined that the Enfran- 
chisement of the Jews would introduce more than three or four of 
their number into Parliament, the Legislature will, after that measure 
of justice shall have been adopted, continue to be a Christian Legis- 
lature.—If, on the other hand, the word ‘ Christian” signifies com- 
posed entirely of Christians, then the English are not a Christian 
nation. It may be contended that they became so indeed, when Ed- 
ward the First, after permitting many of his Jewish subjects to be mur- 
dered, and joining himself in the pillage of more, completed his work 
of oppression,—which he too no doubt attempted to sanctify with the 
nameof zeal for religion, —by expelling from thiskingdom every follower 
of the Hebrew faith. But the Christianity of the English people was at 
all events again destroyed, when Cromwell and Charles the Second 
once more permitted the Jews to settle in the country ; and it can only 
he restored by driving, not us alone, but every Englishman who will not 
declare himself to be a Christian, from our native land. This is an 
expedient which few persons, I think, would now be disposed to 
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recommend : and yet, till this be done, there is no pretence for the 
assertion, that the English are an exclusively Christian nation, and just 
as little for the conclusion, that they ought to continue to have in 
name, what history proves them not always to have had in fact, an 
exclusively Christian Legislature.’ 

«On the contrary, no principle can be clearer than this,—that those 
who share the burthens of a state, ought in justice, unless some solid 
reason can be given for excluding them, to share its honours also : 
and I shall presently have occasion to show, that the tenets of the 
Jews furnish no such reason for denying to them, who possess pro- 
perty and influence within the country, and pay their full share of 
taxes for the support of the Government, a voice in directing how 
those taxes are to be applied.’ 

* But then, it is exclaimed, what becomes of the dictum of Chief Jus 
tice Hale, that Christianity is part and parcel of the law of the land ? 
Now it is certainly by no means easy to reply to the argument derived 
from this maxim ; and that simply because it is scarcely possible to 
ascertain the precise signification of the maxim itself. Does it mean 
that the law permits the residence in England, and protects the pro- 
perties and lives, of none but Christians ? The experience of every day 
rebuts such an interpretation. Or does it mean, that the law ought to 
prevent, as far as it is possible that it should prevent, everything which 
is injurious to the interests of the Christian religion? This, surely, is 
the only rational construction ; and if this construction prevail, I 
am content that Mr. Grant’s bill should pass, or be rejected, as it may 
be found consistent or inconsistent with the maxim of Hale. There is 
nothing repugnant to Christianity in the Jewish belief, sinceit is grounded 
entirely upon the Old Testament ;—a book that Christians, equally with 
Jews, consider as sacred ; and the Jew never interferes with, or speaks 
against any other creed, but contents himself with adhering to his 
own. 

‘Why, then, should Christianity be prejudiced by the admission of 
Jews to the Legislature? Is it because Judaism is as much part and 
parcel of Christianity as Christianity can be part and parcel of the law ? 
Is it because the holy writings of the Hebrews are regarded by Christian 
divines as the base and corner-stone of their religion? Is it because 
the Jews discourage proselytism ? or because they have neither motive 
for entertaining, nor power for carrying into effect, any design against 
the Christian belief? Doubtless all these things tend to prove that 
the measure proposed cannot be, in any way, prejudicial to Christianity ; 
and that it is, therefore, perfectly consistent with the maxim urged as 
an objection against it, if the explanation above suggested be considered 
as correct. If, on the contrary, this explanation be pronounced too 
narrow; if Hale be thought to have meant that all, who are not Chris- 
tians, are to be injured, (whether by exclusion from political privileges 
or by any other means,) without benefit, or the possibility of benefit, to 
the Christian faith, I must admit that his doctrine is at variance with 
Mr. Grant's Bill, and is in fact as little reconcileable with the admission 
of Jews to Parliament, as with right reason or common sense. But 
if such be the meaning of this much vaunted maxim, he who 
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would hesitate to strike it out from the list of constitutional prin- 
ciples, must have a strange mode of following the religion which 
professes to teach charity and good will towards all mankind.’—The 
Arguments §c. p. 3. 


There has been no uniformity in the spirit of religion-protect- 
ing laws in England, save and except in those portions of the 
common and statute laws which enforce the observance of the 
moral rules of the decalogue. All other enactments were passed 
for the exclusive benefit of some favoured sect or sects; not 
for the protection of Christianity. This must be evident to 
those who bear in mind, that what was legal christianity in the 
days of the Henries, was legal idolatry in those of the Georges ; 
and that what was legal christianity in the time of the Georges, 
would have been heresy had it been broached in the reign of 
the Henries. 


‘It is, however, not on the interests of religion, but on the fear 
of political danger, that the advocates of restrictions have usually 
grounded their opinions and arguments. Now political danger can 
surely be never apprehended from the Jews. The smallness of their 
number is of itself sufficient, to render any such dread so extravagant, 
that the most timorous will never entertain, nor the most fanciful 
venture to express it. That twenty or thirty thousand individuals 
should wage either open or secret war against nearly as many millions, 
should nourish any serious design of overthrowing the laws established 
by so vast a majority, would scarcely be suspected, even if the thirty 
thousand were as remarkable for restlessness and proneness to sedition, 
as the Jews have always been for their loyalty and love of order. Such 
are their constant and distinguishing characteristics. ‘‘ Seek ye the 
peace of the city where ye dwell, and pray for it, for in the peace 
thereof ye shall have peace.” This was in old time the precept of one 
of the prophets of Israel, and its observance forms a leading principle 
of the religion of the Jews. Nor is it difficult to prove that this prin- 
ciple has had considerable influence on their conduct ; for during their 
residence in England, which has now lasted nearly two centuries, not 
a single instance has occurred, where one of that persuasion has been, 
Ido not say guilty, but even suspected, of any offence against the 
state..—Remarks §c. p. 28. 

* —And yet in total disregard of this plain consideration, a doubt 
has, I have heard, been gravely suggested, whether the opulence of the 
Jews might not give them an undue influence in the councils of the 
British Empire. I can hardly suppose that persons who speak thus, 
have seriously thought on what they say. ‘The opulence of the Jews ! 
Are there then no wealthy Christian merchants in the City of London ? 
Are there no aristocracy and gentry in these islands, proprietors of a 
very large proportion of the soil?) Compared with their opulence, that 
of a few Jews in London only, does indeed sink into insignificance.’— 
Id, p. 29. 
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‘ But if to all these safeguards it be wished that an oath should be 

added, the Jew has it in his power to do, in this respect, all that can 
be desired from him. There is nothing repugnant to his conscience, 
in the oath appointed by the Act of last Session for the Catholics. 
Now that law proves that Parliament is satisfied with the security 
afforded by the oath winch it prescribes ; and if security be the object, 
that which suffices for the Catholics, must also suffice for the Jews.* 
—Id, p. 26. 
In addition to this it may be asked, what influence will the posses- 
sion of wealth give the Jews in parliament after their emancipa- 
tion, which they may not have now if they think proper ? 
Surely the passing of Mr. Grant’s Bill is not supposed to be 
capable of changing the habits of all the electors of Great 
Britain and Ireland in one night. If the Jews can at any time 
buy up the representation of the people, there appears to be 
nothing which prevents them from doing it now, more than will 
be twenty years after they are emancipated. No man at the 
present day buys a seat in Parliament, but will sell the use of 
it, if he can realize a handsome profit, 

The mental and moral condition of the Jews in this country, 
is one of the many pretexts that from time immemorial has been 
urged against their Emancipation. Speaking of the current 
opinions of former times on this subject, Mr. Barnard Van 
Oven observes :— 

‘ If any such opinions be held, they are utterly devoid of founda- 
tion; in intellectual powers, in acuteness of perception, and in 
soundness of judgment, they rather rise above than fall below the 
general standard ; the proofs of this may be found in every page of 
their past history; in their astonishing improvement in this country, 
within the last fifty years, in despite of all the obstacles opposed to 
their advancement, and above all in the bitterness with which they 
feel the injustice to them, and the anxiety with which they look for- 
ward to the period when they shall be emancipated from the disgraceful 
fetters that now prevent the active developement of their- energies.’ 
—An Appeal Se. p. 11. 


The apparent facility with which the Jews acquire wealth, is 
another objection which has been made to their Enfranchise- 
ment, lest with increased powers of acting they might come to 
ag themselves of all the purchaseable property in the state. 
Mr. Goldsmid admits the superior finesse of the Jews, but 
assigns the cause in almost the same breath. 


« — They [the Jews] have been prevented by the laws, and in some 
cases by the persecutions, of Christian Europe, from obtaining power, 
and not rarely even bread, by other means, and they have obtained 
them by trade, The man who, as in Russia, may be driven from the 
country which he inhabits, at the will of its sovereign, cannot be a 
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cultivator. The man who, as in England, is unable to sit in Parliament, 
or to accept an office under Government, without submitting to a test 
inconsistent with his tenets, can neither be a legislator nor a servant 
of the state. In fine, you prevent the Jew from gaining subsistence 
unless by trade,—or influence unless by acquiring wealth ; and express 
surprise at his devoting himself to the acquisition of it with more zeal 
than other men, and consequently often with more success. You 
deprive our energies of almost all other objects, and are yet astonished 
that they should be directed strenuously towards this. You might as 
well turn six brooks into the channel of one, and then wonder how it 
happened, that the united current exceeded, in its depth and strength, 
each separate streamlet.’—-Remarks &c. p. 19. 


Whatever be the moral feelings or general habits of the 
Jews, nothing can be more manifest than that they are the 
consequence of their present condition. Enslave a people, and 
they will soon lose the virtues of freemen; liberate them, and 
you will prepare them for the enjoyment of liberty. 

That Judaism should have ever been an object of jealousy, 
much less of persecution, to those .who profess themselves the 
followers of Christ, can never be viewed without astonishment. 
Believing, and publicly professing to believe, that the Israelites 
were the chosen people of God,-—that to them was given, and 
from them was token, the Christian moral code,—that the Saviour 
was born a Jew,—educated a Jew,—that, in the flesh, his 
country was their country, and that his relations were of them,— 
that his life was spent in doing them all manner of good, which 
life, Christians believing in his name profess to follow as their 
example ;—how could they, the disciples of a Master whose 
last words breathed peace to Israel, enrol themselves amongst 
the destroyers of that race? But the Jews had many other 
claims on the forbearance, the kindness, the charity of Chris- 
tians. The first converts to the preaching of Christ and 
his Apostles, as well as the preachers themselves, weré Jews, 
by whose labours the seeds of Christianity were sown through- 
out the earth. They were also partners in misfortune,— 
fellow-sufferers in the persecutions under the Roman Emperors, 
in the first and second centuries of the Christian Era; for, by 
the Pagans, Christianity was regarded as a sect of Judaism, and 
punished cee The peculiar tenets of the Christian 
creed seemed to offer an additional security to the Jews. 
Christian charity was the most vaunted of all its virtues. The 
fraternal fellowship of Christianity knew no bounds ; recognized 
no line of distinction beyond which hatred and revenge were 
justifiable. And yet, notwithstanding these claims on their 
benevolence, the most relentless enemies of the Jews have been 
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the Christians; so that the Crescent itself might be said to 
afford them a shelter from the fury of the Cross. 

When the Jews were driven from Arabia, in their flight great 
numbers of them passed over to Spain, then in the possession 
of the Moors, by whom they were treated with great kind- 
ness. As no obstacle to improvement in learning or to promo- 
tion in rank was placed before them, the Jews by their genius 
and attachment to the interests of the state soon raised 
themselves to high civil offices about the persons of the Caliphs, 
who respected them for their learning, wisdom, and virtue. 
They established the most celebrated schools then in the world, 
both for sacred and profane literature. The Talmud, which in 
Arabia had been the only book studied by the Hebrews, gave 
place to the Scriptures, together with the most elaborate 
treatises on the arts and sciences; in the knowledge of which 
they took precedence of every learned fraternity in Europe. In 
the fine arts, they likewise made great proficiency. Several 
among them, are celebrated to this day as astronomers, 
architects, jurists, historians, poets, painters, and physicians. 
But neither the learning nor loyalty of the Jews availed 
them aught, when the Crescent was supplanted by the red 
banners of the Cross. On the defeat of the Saracens, Fer- 
dinand and Isabella left them no choice between baptism and 
banishment ; and with the exception of 500 whom the extremes 
of age and poverty prevented from removing, all preferred the 
latter. As the period for their departure was limited to a fixed 
hour, after which those remaining were liable to suffer death in 
case they refused baptism, the condition of the Jews was the 
most lamentable that can well be imagined. But they were not 
suffered to remain in the peaceable enjoyment of the time 
allotted to them by the royal edict. The Christians fell on them 
in many places, and put them to death without regard to age, 
sex,or condition. Those of them who had escaped towards the 
sea previous to the breaking out of the disturbances in the 
interior of the country, were either pursued and butchered 
on the coast, or were drowned in great numbers through the 
treachery of those who — them with vessels. Few arrived 
safely in Italy; and even there, they were only sheltered from a 


fate such as they had fled from, by a Papal Bull. It was on 
this memorable occasion that some Spanish Jew merchants 
contrived, by the invention of Bills of Exchange, to possess 
themselves in Italy, of that wealth which they had no means 
of removing out of the dominions of Ferdinand. Of what 
immense utility that invention has since been to the mercantile 
world, it is needless to inquire. 
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The subsequent history of the Jews is a subject on which 
it is difficult to dwell with calmness. At one moment they were 
used as sponges to suck up the wealth of the people; and the 
next squeezed in the vice of inquisitorial power, until the last 
drop was drained into the coffers of the prince. England shared 
largely in the brutal oppression which was carried on against 
them; but as the Jews seem to have forgotten their sufferings, 
it becomes not the English to remind them of what, to them- 
selves, is a reproach which ought never to be thought of without 
the most poignant feelings of sorrow and of shame. 

The Reformation did little towards effecting the freedom of the 
Jews in a direct way. Indirectly, it certainly did much; but not 
more in the countries where the new doctrines were received, 
than in those which still acknowledged the spiritual supremacy 
of the See of Rome. Protestants are too fond of boasting that 
they only know how to practise toleration ; and therefore this 
observation may be of use to them. As the fetters of the Jews 
became relaxed, they gradually rose in the scale of moral excel- 
lence, so as by their talents and virtues to excite the attention 
of Napoleon, who is said to have meditated their restoration to 
Palestine. Being satisfied from the answers to questions pro- 
posed by him to the Jewish Sanhedrim, composed of eighty of 
the most learned Jews in France and Italy, that there was 
nothing in their creed hostile to civil government, but that on 
the contrary it obliged its professors to make every sacrifice for 
the commonwealth, he, in 1807, had them restored throughout 
France to all the rights of citizenship. In 1814, they were en- 
franchised in Denmark, and subsequently in Holland, the 
Netherlands, America, Barbadoes, Malta, and Jamaica; and in 
all these states and divisions of states, they have proved them- 
selves not inferior in talents or integrity to any equal number 
of their fellow citizens. On the alleged mental inferiority of the 
Jews in England, Mr. Goldsmid thus remarks.— 

‘ The latter part of the accusation against the Jews, which charges 
them with deficiency in mental cultivation, is of 4 more serious 
nature. Yet of this also I must, I fear, admit the partial truth ; 
whilst I at the same time maintain that this also is the result, as well 
of the disabling laws, as of the prejudices which have constantly pre- 
vailed against men of that religion. ‘The ancestors of a great part of 
the present English Jews, originally settled in this kingdom as traders, 
somewhat less than two centuries ago. They came hither from 
countries, in which they had been suffering under the most oppressive 
and degrading regulations. It could not therefore be expected that 
they should have reached the highest possible state of improvement. 
Here they were the objects of jealousy and contempt ; they were neces- 
sarily shut out from places of public instruction: and lastly, the 
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disabling statutes closed before them the paths, which lead to all the 
higher functions of citizenship. The dislike against them which 
existed, entirely prevented them from mixing with their more fortu- 
nate neighbours, and thus deprived them of the most efficacious means 
of enlarging ideas and developing intellect—intercourse with various 
classes of men. Their exclusion from places of public instruction 
rendered it more difficult for them, than it is for others, to obtain 
superior education. Their exclusion from the careers to success in 
which a superior education is most essential, removed from them the 
strongest motives fur struggling with those difficulties ; whilst all 
these causes combined to inspire every individual exposed to their 
action, with a depressing sense of degradation, which he would strive 
to shake off in vain—and to cow the spirit of the whole community.’ 
—Remarks &c. p. 20. 


It is impossible to conclude this paper without adverting to the 
extraordinary statement said to have been made by Sir R. Inglis, 
on the authority of a letter from Rabbi Jacob, (so the news- 
papers have it) of the University of Cambridge, that Emancipa- 
tion could not be accepted by the Jews without compromising 
their religious principles. Such is, in the case of all persecuted 
sects, the feeling of a small number of individuals, ordinarily, 
though not absolutely, confined to the sacerdotal order. The 
interest of the individual in the degree in which persecution 
keeps his sect together, and in the influence he derives therefrom, 
is greater than the interest he has as an individual in Emanci- 
pation. It is the zeal of a black negro-driver, for the perpe- 
tuation of the driving of blacks. 

On inquiring into the pretensions of the individual thus 
advanced as authority for staying the emancipation of the 
English of the Jewish faith, it is collected that Rabbi Jacob 
is Mr. Joseph Crool, a Polish Jew, who arrived in England 
some years ago in a state of great destitution, and appears in 
the Cambridge Calendar p. xi. as holding the office of Hebrew 
teacher, understood to be at a salary of 40/. a year. The Uni- 
versity of Cambridge or a ee petition against the emancipa- 
tion of a sect of the British community, and put forward their 
Polish usher as a guide for parliament. In which, it is not 
intended to blame the individual either for his previous poverty 
or the present smallness of his salary ; but to ask whether the 
proceeding on the part of those who bring him forward, is of the 
nature which will assist their cause when the circumstances are 
understood. 
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Art. XV.—1. Proclamations distributed by the French Government 
in the regency of Algiers in 1830.—Moniteur 25 May 1830. 

2. Quelques mols sur le Trésor d’Alger.—Paris. 8vo. 1830. 

3. De la domination franguise en Afrique, et des principales 
questions que fait naitre l'occupation de ce pays. Par. M. Raynal. 
—Paris. 8vo. 1832. 

4. Alger sous la domination francaise, son état présent et son avenir 
Par M. le Baron Pichon, Consciller d’Etat, Ancien Intendant Civil 
d’Alger.—Paris. 8vo. 1833. 

Appel en faveur d Alger et de [Afrique du Nord. Par un 
Anglais.—Paris. 8vo. 1833. 

6. Rapport de la Commission de la Chambre des Députés sur le 
Budjet du Ministre de la Guerre pour Tannée 1834. Moniteur 
29 Mai 1833. 

7. Observations du général Clausel sur quelques actes de son 
gouvernemen!.—Paris. 1831. 

8. Précis sur la Politique Anglaise a Tripoli.—Paris. 8vo. 1832. 


or 
: 


rPuE documents, books, despatches, and speeches made on 

the subject of Algiers since the beginning of the year 1830, 
are so numerous and so authentic, that no doubt exists in regard 
either to the rights of the Africans at the hands of Europeans, 
or to the wishes of the French. It is however exceedingly 
doubtful, whether the course to be soon taken by the tortuous 
diplomacy of Europe on this question, will be in unison with 
either. 

Nevertheless few propositions seem capable of clearer proof, 
than that the rights of the Northern Africans ought to be 
respected, not less for the sake of Europe and especially of 
France, than for the sake of the best interests of humanity 
and of general civilization. This proposition is the subject 
intended to be discussed in the present article; in which, 
accordingly, it will be attempted to be shown, that the duty of 
Europe and of France towards the Algerines, is such as will, 
if judiciously discharged, benefit Europe at large, and be 
advantageous to France. 

Lord Aberdeen has sought for elements of party mischief, in 
the relations between England and France connected with the 
occupation of Algiers ; but happily the revolution of July 1830 
swept away these elements, and Lord Aberdeen’s party with them ; 
and no one can, with any chance of success, oppose a doubt as 
to the right of France to Algiers as against any of the powers 
of Europe. Three years acquiescence by Tories and Whigs, and 
by the whole Holy Aiianoe, has estopped the claims of Europe ; 
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but the same three years have multiplied a thousand fold 
the claims of Africa in this matter, which is a very different 
point. The expedition to Africa was a Holy Alliance plot, 
having an arriére pensée upon the liberties of France; and 
it would be strange indeed, after one part of the scheme 
had so signally failedAto permit the same party to profit 
by discussions upon a conquest which was dangerous to 
Europe through their complicity, and which they took no 

ains to render advantageous to Africa. Revolutionized France 
is entitled to reject with scorn Lord Aberdeen’s appeal ; 
she may also justly refuse to retrace her steps at the call of any 
English party however powerful, if the call be founded on 
no better grounds than those of national jealousy. Upon higher 
and more forcible principles, there will be ttle difficulty in 
showing that her conduct must be altered. The respect due by 
her in common with all nations to the claims of justice, is one 
of those higher principles on which, as well as by the particu- 
lar claim of the less civilized to great tenderness from the more 
civilized races, France is bound to abstain from the evil she is 
at this moment inflicting upon Northern Africa. And France 
is bound by the more forcible principle of self-interest, to reject 
the illusions of false glory, and withdraw from a country, which 
it is impracticable to colonize, but where enormous loss of men 
and money awaits her further stay. 

The criterion of the duty of France towards the country of 
Algiers, is a specific engagement entered into with the inhabit- 
ants of the regency before the surrender of the town in 1830. 
The terms of the engagement on the part of the French, are to 
be found in a Proclamation then distributed by them profusely 
amongst the Africans, who evinced their acceptance of the 
terms by adopting a course of conduct eminently advantageous to 
the invaders. The proclamation is expressed as follows ;— 

‘ To the Coulouglis, sons of Turks and Arabians, residing in the 
territory of Algiers,—We, your friends, the French, are setting out for 
Algiers. We are going to drive from thence the Turks, your enemies 
and your tyrants, who torment and persecute you,—who rob you of 
your property and the produce of your soil, and constantly threaten 
your lives. We shall not take the town to remain masters of it: we 
swear it by our blood. If you join us,—if you prove yourselves worthy 
of our protection,—you shall reign there as formerly, independent masters 
of your native country. The French will treat you as they treated your 
dear brethren the Egyptians, who have not ceased to regret us*, 


* It is quite true that the French are regretted in Egypt. As instances 
how far the recollections of the republican army among the numerous classes 
are from being of a hostile kind, a blind Arab at Cairo in 1822 went about 
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for these thirty years that have elapsed since we left their country, 
and who, moreover, still send their children to France, to learn 
reading, writing, and every useful occupation and art. We pro- 
mise to respect your money, your goods, and your holy religion, for 
his Majesty, the benefactor of our beloved country, protects every reli- 
gion. If you do not trust our words and the strength of our arms, 
retire out of our way; but do not join the Turks, our enemies and 
yours. Remain peaceable, the French have no need of aid to beat 
and expel the Turks ; the French are and will be your sincere friends ; 
come to us, it will give us pleasure, and will be of advantage to you. 
If you bring us provisions, forage, oxen, and sheep, we will pay for 
them at the market prices. If you are afraid of our arms, point out 
a place whither our faithful soldiers shall repair without arms, and 
with money in exchange for your supplies. Thus may peace be with 
you, and peace between us, for your good and for our good.’ 


. After Algiers fell, this proclamation was completely thrown 
aside. Some were misled by the hope that France might 
on her conquest so wisely as to confer many benefits upon 

orthern Africa. The great events also at Paris in July 1830, 
cast the affairs of Algiers into the shade in Europe ; and although 
the solemn promises thus recorded were not forgotten by the 
Africans for a moment, their complaints at the breach of the 
engagement, as well as at other wrongs, were suppressed with 
severity by those who inflicted the original injustice. The fact 
that_the natives cherish this stipulated right of independence, 
has even been imputed to them as a crime; and writers are found 
who coolly recommend, that under a very thin disguise of 
being dealt with like friends, they should be treated as enemies 
of France.—(Raynal, p. 30). The extermination of the natives 
has also been distinctly proposed, in order to provide room for 
European colonists, in the same manner in which the colonists at 
the Cape of Good Hope are accommodated every five years with 
new lands at the expense of the Southern Africans.—(Pichon, 
p- 99. Raynal. Debates in the Chamber of Deputies ; Moni- 
teur 9th March 1833.) 

Independently of the condition upon which, under the fore- 
going proclamation, the French obtained the concurrence of 
many Natives in their conquest, the convention made upon the 
surrender of Algiers guaranteed to the people of all classes their 
freedom, their religion, their property, and their trade. But 
this convention has not been more ele observed than the 
proclamation. It was the public and official declaration of the 





at all hours, exclaiming, ‘ Citoyens, donnez-moi & manger; je n’ai pas en- 
core déjetiné! ; and the a at Luxor sang in Arabic a manifest 
colloquy between a French soldier and an Egyptian girl, to the tune of 
Malbrouk.’ Corresponding traces of the Holy Allies will hardly be found 
in France and Italy. —Zditor, 
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late governor, the Duc de Rovigo, that prisoners have been 
put to death without even the form of trial. ‘The troops,’ says 
the governor of Algiers, ‘ought to disobey orders in such 
cases ; for such executions are assassinations, and all concerned 
in them incur responsibility for these crimes.’ ‘ Every prisoner’ 
continues the governor, ‘is under protection of the law, and 
all safety is gone if lives are to be destroyed without the 
sentence of a court of justice. If such things are to be allowed, 
barbarism will take the place of civilization.’ The foul acts 
which gave occasion for these remarks, occurred only in May 
1832.—(Pichon, p. 407). M. Pichon, who justly denounces 
the policy which ton led to these assassinations, was the civil 
governor of Algiers in 1832. His office was abolished last year, 
almost as soon as established ; and fortunately for Africa, he 
has published a long account of what he witnessed while there. 
According to that account, the assassinations mentioned in the 
order of the Duc de Rovigo, are but a small portion of the 
cruelties of a like kind committed by the French in the last 
three years in Algiers. 

Equally barbarous outrages have been committed against the 
religion of the people. Mosques have been wantonly seized ; 
charitable endowments confiscated ; the graves violated ; and 
the very bones of the dead exported to Marseilles with the flesh 
sticking to them, to be used in making white sugar for the 
French nation*. 

The property of the people has not been more respected. 
Enormous contributions of so illegal a character were last year 
imposed, that the minister at home sent out repeated orders for 





* Lettre de M. Segaud, docteuren médecine ; Sémaphore de Marseille, du 
2 mars 1833, 

Marseille, 1¢* mars 1833, 

* J’ai appris par la voie publique que parmi les os qui servent a la fabri- 
cation du charbon animal, il s’en trouve qui appartiennent a l’espece 
humaine. A bord de la bombarde /a Bonne-Joséphine, venant d’Alger et 
chargée (os, j’ai reconnu plusieurs os faisant partie de la charpente hu- 
maine. J’y ai vu des crénes, des cubitus et des fémurs de la classe adulte, 
récemment déterrés et n’étant pas entitrement privés des parties charnues. 
Une pareille chose ne devrait pas étre tolérée. .... En commandant au 
peuple plus de respect pour les morts, il montrerait peut-ctre moins de mé- 
pris pour les vivans. L’existence des raffineries de sucre de notre cité ne 
serait pas menacée par la répugnance que l’on commence A manifester de se 
servir d’une substance dans la confection de laquelle entre le corps 
humain.’ 

‘ Enfin, la politique de notre colonie d’Alger serait plus efficace en nous 
rendant plus favorables ses ennemis, les Arabes et les Bedouins, qui, ins 
struits qu’on leur enleve les ossemens de leurs pres, sont aujourd’hui dans 
un état de fanatisme religicux tel, qu’ils mettent en pitces et dévorent 
meme quelquefois les Francais faits prisonniers,'—Appel &c. p. 26, 
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their remission. Obedience was long refused to these by the go- 
vernor, lest the recall of the tax-ordinance should lesson his im- 
portance in the eyes of the people. A still more mischievous 
invasion of property, has been the requiring all the land-holders 
to deposit their title-deeds in the hands of the governor. 

These examples sufficiently show the character of the French 
government of Algiers since 1830 ; and against these and similar 
acts, appeals to the Tuileries have hitherto proved fruitless. In 
France there is no regular practice of granting redress to colonial 
complaints, even when it is Frenchmen that suffer. The French 
ministers and Conseil d’ Etat are more hermetically sealed 
against such appellants, than our own secretaries of state 
and privy council; which will explain to an English reader 
pretty clearly, how little supervision there is in France over the 
distant authorities. The African complaints are exposed to ad- 
ditional disadvantages in difference of language, manner, and 
religion. The most cruel outrages have consequently been 
committed in Algiers without prospect of remedy. 

This habitual denial of justice accounts for the failure of 
the French in founding colonies. That centralization of all 
authority in Paris, which is the grand characteristic of their 
administrative system, is necessarily most mischievous at a 
distance, where public opinion affords no correction to abuses. 
That system has been revised in a late session of the 
Chambers, but all suggestions for vesting in the people any 
control over the local governments, or even for establishing in 
Paris any high official check upon the administration of colonial 
affairs, were rejected with surprising pertinacity. Attempts to 
modify this system for Algiers, where a despotism far more 
rigorous and more productive of oppression than that of the 
old Deys is established, have in the present year also, been 
treated with ridicule in the Chamber of Deputies, and in the 
Peers with murmurs. 

The consequence is an amount of abuse against private 
persons and properties, and of expense to the Home government, 
easy to be estimated by those who have ever examined provincial 
and colonial history with any attention, 

The estimates of the minister of war for 1834 for Algiers, as 
published in the Moniteur recently, exceed nineteen millions of 
francs ; the cost of the civil administration is to be added to this 
sum; and the utmost that can be got from the local revenue is 
one million and a half of francs, though under the Deys that 
revenue is believed to have exceeded six millions of francs ; some 

ersons state it at eight millions. In the year 1832 France 
is believed to have expended more than thirty millions of francs 
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at Algiers; and the most sanguine advocates of colonization 
there, do not venture to anticipate a speedy saving, although 
they maintain that a liberal expenditure now will be ultimately 
repaired. It is not surprising therefore, to find the Chamber 
of Deputies doubting, whether it be wise to persevere in keep- 
ing possession of the conquest. In May last a commission 
upon the minister of war’s budget concluded their report in the 
oe terms :—‘The army estimates are increased by an 
item which demands the undivided consideration of the 
Chamber, that is to say, the expense of occupying and colonizing 
Africa. These objects require 23,328 men, and twenty-one 
millions of money, towards which the local taxes contribute only 
about a million and a half. The ablest men too are divided in 
opinion upon the ultimate value of Algiers to France ; and it is 
a great question whether we shall ever be indemnified for our 
expenses in Africa. Our colonies have generally cost their 
founders more than the profits. But in the present case we 
have to decide upon the destination of an extensive country 
‘with two hundred leagues of sea-coast, at three days sail from 
France, of a fertile soil, and with a numerous population capable 
of receiving the advantages of European civilization. Possibly 
these new circumstances may bring new results ; and it is pru- 
dent not to act with precipitation. It is the duty of the execu- 
tive government to put an end to all doubts respecting Algiers. 
The public good requires that before the next session a serious 
and uncompromising inquiry be made into the situation of that 
country. This inquiry should be committed to men _ too 
enlightened to be led away by national pride, and of suffi- 
cient experience to estimate accurately the real value of a new 
territory, too often overrated by the ablest minds. This will 
produce information calculated to remove the uncertainty in 
which the subject is at present involved; and settled opinions 
may be formed upon it. Hitherto France has done nothing but 
make sacrifices. It is time to know where she is to find an 
indemnity ; and whether she is sowing in order one day to reap, 
or is only paying dear for the empty gratification of setting up 
her colours in a foreign land.’ 

If the financial situation of Algiers is thus unsatisfactory 
to France, the character of the colonists hitherto sent to 
Africa is not calculated to improve it. The following account 
was published in Paris in 1832 by M. Aynard de la Tour du 
Pin :— 

‘ Germans, Swiss, and French, agriculturists and artizans, have gone 
to the promised land of Algiers for profitable employment, but have 
found nothing but beggary, with the immorality that attends it; and 











1833. Algiers. 237 


depending upon public support, they have become incapable of honest 
labour. So that a wretched lazzaroni threaten to spring up from the 
families of hardy peasants who constituted the first emigration. But 
the new system has invited a far worse class of colonists than these, to 
Algiers. They are the scum of the sea-ports of France and Spain, 
Italy and Greece. Men who have forgotten home, and who speak a 
jargon of all the languages in Europe. Men who have tried all pro- 
fessions, with equal want of reputation and success. Everywhere 
and in everything they have been unfortunate. Each has a story to 
tell of his grievances, and the wrongs he has suffered from his 
government. And they are all martyrs to liberty. But the fraud is so 
gross that when these men meet each other, they fairly laugh in each 
others faces. Such is the higher class of society brought to Algiers. 
These are the men whom Europe sends to enlighten the poorer 
colonists, and to be an example to Africa. A third class follows, who 
will ruin the place ; because conduct is as indispensable to success, as 
capital. They are men who have been ruined over and over by their 
folly in all parts of the world. Speculators from England, from the 
United States of America, and from France, have flocked to Algiers, 
contributing nothing to its progress but their evil destiny; and they 
are most assuredly fated to repeat the failures which were the sole 
causes of their coming here. Their wretched activity is never satisfied, 
unless when adding to the sum of loss which has always distinguished 
their career.’ 

‘ These are the sort of inhabitants France has given to Algiers; and 
the result is only what might be expected from the acts of such 
agents.’—Revue Encyclopédique, Novembre 1832. p. 360. 


And it is in favour of such colonists that projects are seriously 
discussed for exterminating the native population. The 
French government has hitherto rejected these projects ; but 
in all other points it permits such a course of policy to be 
pursued at Algiers, as is a flagrant outrage upon the native 
people, and breach of the conditions upon which the country 
was first occupied. 

That the character of those natives calls for very different 
treatment, may be easily shown; and testimony to it may be 
taken from the works mentioned at the head of this article. 
The work of M. Raynal was written expressly to advocate the 

ermanent occupation of the country by Tenses ; and the author 
is very far from expressing a blind admiration of the natives*, 
whom nevertheless he describes in the following terms:— 





* M. Pichon states the whole population of the town of Algiers to have 
heen on the Ist of June 1832, as follows -—Moors 14,000; Jews 5,400; 
Turks 120; Europeans 4,021, of whom 421 were British subjects, chiefly 
from Malta; 1,927 French; 1,052 Spaniards ; 234 Germans; 106 Italians. 
(p- 118.) The French army amounts to more than 20,000 men throughout 
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‘ The influence of the Turks has long been declining in Algiers. 
But there are few Moorish families not connected in marriage with the 
public functionaries sent thither from time to time from Constantinople. 
Their descendants are denominated Coulouglis ; and have always en- 
joyed particular privileges. The families connected with them have 
been enriched ; but the source of wealth which consisted in piracies 
upon the coast of Spain and Italy, has been stopped during many 
years ; and Lord Exmouth put an end to Christian slavery in 1816, 
while various treaties with Europe decidedly checked the former 
irregular warfare, and weakened the Turks. In this state of things we 
found the Moors ready to receive us as liberators. Our manners and 
refined habits were more pleasing to them than those of the Turkish 
soldiery. ‘They have not forgotten Spain and its enchantments. Their 
countenances and gestures, and their whole demeanour, are strikingly 
Spanish. One of them, Sidi Bou Dharba, told me one day that by his 
mother's side he was descended from the Moors of Grenada. I have 
often played at whist or écarté with these pretended barbarians, and 
found myself in enlightened discussion upon the comparative merits 
of European and Moslem manners. Their dwellings are fitted up 
with great luxury. At the country house of Sidi Hamedan, whose 
eldest son was educated at Paris, are to be seen all the resources of a 
man of taste, a library, and a garden laid out in the English style. 
Polygamy is almost unknown at Algiers. The women have much more 
freedom than in other Mohammedan countries. ‘T hey have the exclusive 
management of the house, and pay much attention to the education of 
their children. The Algerines are fond of music, and offered to contri- 
bute towards the expense of a theatre. Many of them speak French, 
Italian, Spanish, and English. And what seems decisive as to the 
civilization of the Moors, they possess a great number of schools con- 
ducted upon the Lancaster and Bell systems of mutual instruction ; 
and primary instruction is more general than in France. It is a great 
error to suppose them hostile to our more enlightened views.’ 

‘ The Jews are in a state of great degradation. Three centuries 
of oppression have reduced them to extreme baseness of character ; 
although among them too, individuals are to be found of much 
merit.’ 

‘ The Bedouins or Arabs, are a tractable race; but if oppressed 
they will speedily escape to the desert. Their active and well-armed 
cavalry did us much damage during the campaign.’ 

‘ The Cabyles are the ancient inhabitants of the country, who now 
possess the mountains, where they have resisted with extraordinary 
success the conquerors of Africa for 2,000 years. Carthaginians, 
Romans, Vandals, Arabs, and Turks, have equally failed to subdue 
them, although often benefited by their alliance. ... . They raise 
more more grain than they consume, and want neighbours to receive 








the regenc At the invasion it amounted to 0 37, 000 men, of whom 3,000 
were killec iy the enemy ; and sickness had once reduced the remainder 
to 18,000, Raynal, p. 116.) The population of the interior is estimated at 
various amounts, from 800,000 to 3,000,000 souls. (Ib. p. 85.) 
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the superfluity. They furnish the regency with almost all its oil. 
They can make gunpowder and fire-arms ; and they manufacture 
a great quantity of cloth, either from wool or camel’s hair. Their 
desire for wealth is a constant engine of communication with them ; 
and their industry is celebrated. For many years the European consuls 
have been allowed to hire their domestic servants from this race of 
people ; and their activity, attachment, and fidelity are universally 
praised.’—Raynal. p. ZO—40. ° 

These are the different races of men with whom Europeans 
have come into new relations of intimacy by the taking of 
Algiers; and it will be disgraceful indeed to Europe if the 
connexion only produces fresh enmity. Gerard was minister 
in 1830; he wisely declared, that nothing should be done but 
in consistency with the interests and feelings of the natives. 
Hitherto that promise has been miserably broken. The same 
course which more than any other cause sapped the power of 
Spain in America, and which disgraces our own colonial admi- 
nistration at the Cape of Good Hope and in Australia in regard 
to the native tribes, is recklessly pursued by the French. But 
as the natives of Northern Africa are powerful by their habits, 
numbers, and position, the result will probably be very different. 
During three years, they have kept the invaders within the 
walls, or in the immediate neighbourhood of the towns; and 
M. Pichon (the Civil Governor during six months in 1832) is 
of opinion that 100,000 men will be insufficient to subdue the 
country, if the present system be not altered *. 





* The warning of M. Pichon is so strong, that the original words are 
worth preserving. Its prudence is confirmed by all that is known of the 
country, and of the events of the last three years there. 

‘Dans un systéme de colonization comme on I’a fait, en apparence, 
adopter le gouvernement, ce n’est, comme je lai dit, ni vingt, ni_trente 
mille hommes qu’il faut, mais cent mille hommes; et cela avec une dépense 
qui, indépendamment de la dépense militaire, se compterait par dizaines de 
millions, seulement pour disposer complétement de la Métidja, et la livrer 
vacante aux sowante mille colons dont on a parlé; venant d’ou, s’établissant 
avec quoi, c’est ce qu’on ne dit pas. Il faudroit commander tout le petit 
Atlas, en dominer tout le revers méridional, et oceuper d demeure le col de 
Téniahet Médéah. C’est une service, quiavee celui de la garnison d’Alger, 
occuperait cinquante mille hommes. Et la tentative, jugée dans l’armée, ne 
donneroit que honte et désastres. Comme elle auroit pour effet de chasser 
devant nous tous les cultivateurs de l’Atlas et de la plaine, et d’anéantir 
les cultures, la premitre difficulté serait d’alimenter une force aussi nom- 
breuse, I] faudrait la nourrir de France, et avec quels transports en Alger! 
L’occupation, dans un systtme aussi hostile, de la Métidja, et du petit 
Atlas, avec une guerre continuelle sur notre front, nécessiterait une plus 
grande force d’occupation pour les deux provinces de louest et de Vest, 
d’Oran et de Constantine. Un tel systtme acheverait de souder toutes les 
races contre nous, les Maures et Coulouglis, comme les Arabes et les 
Cabyles.’—Alger en 1830, Par M. Pichon. p. 314. 


ee ae 
oot ee 


ceraps eam 
we i 




















240 Algiers. July 


The events which are preparing in the East may ow 
compel a thorough change. The wrongs inflicted by English 
influence at Tripoli, and the abuse of French power at Algiers, 
may be fated to find avengers little expected in the west of the 
Mediterranean. The engagements of the Proclamation of 1830 
however, point at the possibility ofa happier issue; and the path 
of honour which requires the observance of these engagements, 
might prove to be also the way to security and lasting good. 

It is a mere pretence to say that different rules are necessary 
in our relations with Mohammedans, from those which govern 
intercourse between European races. Justice is robust, and can 
be transplanted into the remotest soil; and political unions 
admit of indefinite extension. All the races of mankind have 
really kind sentiments for each other in the mass ; and honest 
—— would improve the good tendency into lasting 

riendships. 7 in the thirteenth century, even when the 
recent outrages of the crusaders had roused a bitter spirit of 
vengeance in the minds of the eastern Mohammedans against 
Christians in general, a good understanding existed between 
different classes of both, in many important respects. Leibnitz * 
has abridged a treaty made at that time by the Florentines with 
the Soudan of Egypt, stipulating for a free admission of their 
merchants into that country,—for their safe residence there,— 
and for liberty to depart at their pleasure. They were also to be 
allowed to build a dash, and to have a consul and magistrate 
of their own. At the same time the Mohammedans had consuls 
in the south of Europe, with liberty to be governed by their own 
laws in matters arising among themselves when trading there. 
Wars afterwards for many centuries checked these good regu- 
lations ; and on both sides religious intolerance, with the spirit 
of conquest, created fatal obstacles to frank communication. 
The ‘Christian dogs’ were long objects of hatred and contempt 
to the Mohammedans; and however ill founded in English law 
might be Lord Coke’s opinion that the latter were to be held 
0 ager enemies by all Christians, it is not to be denied that 
such was the rule in other European countries +. 

But it is time these abominations should cease. Experi- 
ence proves that the Mohammedans are not unchangeable. But, 





* Leibnitz’s Abridgement of the Law of Nations, quoted by Borel on 
Consuls, p. 156. 

+ It is the virtuous Chancellor L’Hopital who says; ‘ C’est folie 
d’espérer paix entre les personnes qui sont de diverses religions. Les Juifs 
ont estimé toutes autres nations, comme étrangers et leurs ennemis: les 
autres nations ont eu semblable opinion des Juifs. Je laisse les Mahu- 
métistes, qui nous ont toujours réputés leurs ennemis, et nous eux.’ 
Harangue a Orleans, 13 Decembre 1560. 
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even if they still adhere to any degree of prejudice against 
Europeans, sound policy and national honour demand that 
Europeans should act upon better principles. Concord can only 
be secured by the abandonment of our own false opinions, and 
by the extinction of violences which daily revive the waning 
“ye of the Mohammedans. 

he conquest of Algiers, with the good and evil that has 
been done by it to Northern Africa, has increased the import- 
ance of the subject. Things cannot remain long in their present 
state in those parts of the world, which offer so much to 
interest the scholar, and the advocate of ‘ civil and religious 
liberty all over the world.’ The settlement of the French in 
Algiers has produced effects already deep in the desert. If a 
mad and unprofitable spirit of conquest by the sword had not de- 
prived France of the fruits of her acquisition, her influence must 
have spread east and west to an extent and with a rapidity not 
easily to be calculated. The field was, and perhaps still is, most 
splendid. A wise and honourable course pursued by France 
and England in Africa, might ensure the revival of the brighter 
days of these countries, rich with the recollections of Car- 
thaginian wealth, of Arabian chivalry and learning. The 
merchant-kings of Carthage failed to secure the support 
of Africa, because they were cruel and systematically unjust 
to her native tribes; and so Rome came out victorious in the 
contest with their power. The early Christians soon forgot their 
law of charity, which pursued to its true consequences might 
have perpetuated the empire they held for some centuries 
over men’s hearts from the Mediterranean to Abyssinia. The 
Mohamimedan faith has held a more lasting sway ; and to the 
Equator has abolished human sacrifices, spread letters into every 
hamlet, and carried commerce from the Red Sea to Tangier and 
Sierra Leone. But the Mohammedan faith has been as intolerant, 
as Christianity in its corruption. The Mohammedans practise 
the slave trade upon a vast scale, and make proselytes by the 
sword. Their faith will therefore give way before the better 
principles which Europeans may establish ; and certain it is, that 
the talisman of Mohammedan invincibility is shivered to atoms 
in India, in Asia Minor, and in Africa. It remains to be seen 
whether civilized Europe is capable of rearing a better structure 
by the ways of peace. 

The interesting situation of Northern Africa at present, will be 
appreciated by a short notice of the recent progress of the 
medical science in Africa, under the auspices of a Jewish phy- 
sician, M. Clot-Bey, who is in the service of the enterprising 
Pacha of Egypt. M. Clot-Bey’s report of his proceedings in 
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Egypt, made to the Academy of Medicine in Paris, contains the 
following passages which require no comment.—‘ I conceived 
the design of establishing a school of medicine in Cairo ; an 
object full of difficulty. in consequence of the prejudices of the 
people against anatomy, end the ignorance of the interpreters 
on medicalterms.’ After stating the prudent course he pursued 
to ultimate success, in removing popular objections to handling 
dead bodies, he adds, ‘ after establishing my school, in which 
subjects were dissected freely, I caused translations to be made 
of M. Magendie’s book on Physiology—of M. Begin’s Surgical 
Pathology—of that of MM .Roche and Sanson—and of four other 
good medical treatises. With the aid of some learned Arabs, 
a medical dictionary has been composed in Arabic, and other 
elementary books begun. Female negroes and Abyssinians have 
been taught the art of accouchement ; and numerous students 
are now actively engaged in general medical pursuits. Some 
Christians from Smyrna have entered themselves at our school, 
upon an equal footing with the Mohammedans; and when 
the Pacha lately advanced into Syria, he was supplied with 
two hundred and fifty surgeons for the Egyptian army. The 
day will arrive when the Arabs will be discoverers in medicine 
and science as their forefathers were. At the great school, 
there are now nearly four hundred pupils; of whom I have 
brovght sixteen of the most able, to pursue their studies to the 
highest degree at Paris.’ 

This is in Egypt ;—how much of the like has been done at 
Algiers? How vastly more worthy of man without a tail, than 
to tell that ‘our native troops, commanded by Captain Z : 
returned bringing with them three heads of the enemy.’ 








Arr. XVI.—An Essay on the History and Theory of Music, and on the 
Qualities, Capabilities, and Management of the Human Voice. 
Second Edition. Enlarged and considerably improved. By 1. Na- 
than.—Parts I and IT. 1832 and 1833. London; Morton and 
Co. New Bond Street. 


N USIC, which is the poetry of geometry, is on the march like 

every thing else. The knowledge why musical effect is 
produced from sounds of one particular kind or relation and not 
from others, which used to be confined toa small number of 
crabbed philosophers, principally decayed organists and heads 
of colleges, is spreading fast in what the phrase of the times 
denominates ‘the musical world,’ and is in a fair way of producing 
practical good fruits. Not that this contains all knowledge, 
or that music has been non-existent till now; this is only the 
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sarcastic exaggeration with which all advancement is met by 
the patrons of ‘ the extinguisher.’ But every extension of 
information, has its crop of advantages in the end. It invariably 
finishes by clarifying something, sharpening something, increas- 
ing the powers of something. Though it should have the 
appearance of being at most butanimprovement in the mechanism 
of the performer, it will find the means of re-acting upon the 
imagination of the composer. If Mercury or Jubal’s lyre had 
never got beyond the first shell of a tortoise and the random 
sounds of strings of nature’s stretching, the musical composers 
would .not have been far on their road at present; and by 
parity of reasoning, any fraction of improvement in the same 
track now, may be expected to be attended with its modicum of 
good. As an instance in point, it appears to be undeniable 
that the peculiar powers of the musical phenomenon of the 
present day, Paganini*,—who, after making all imaginable 
allowance for what it may be possible to class among brilliant 
difficulties, will leave his traces upon instrumental perform- 
ance of all kinds in secula seculorum,—are to be be referred to a 
highly augmented familiarity (whether acquired from theory, or 
from the instinctive practical tact attendant upon favourable 
natural organization, is of little immediate importance,) with 
those mysteries of the musical string which the learned, from 
the days of Pythagoras, have only darkly seen. 

In nothing is the modern world more universally improved, 
than in the getting rid of nonsensical non-sequiturs. What a 
long time, for instance, it will be, before a modern musician is 
found making ‘ the belly of his instrument curved to represent 
the heavens; the back level to represent the earth; with 
a dragon eight inches from the bridge, to represent the 
eight points of the winds; four inches of neck, to represent 
the four seasons of the year; five strings, to represent the 
five planets and the five elements; and its total length fixed 
at seven feet two inches, ¢o represent the universality of things.’ 








* A set has been made against this extraordinary performer, on the 
ground, among others, of his being a foreigner. He is consequently become 
part and parcel of the question of Free Trade. If foreigners excel on the 
violin and Englishmen on the spinning-jenny, let us encourage foreigners 
to play to us on the one and Englishmen on the other. The fact that the 

ublic had rather hear the music of the foreigner, and rather wear the 
wroad-cloth or use the hard-ware of the ibuglithesas, is proof that there 
are callings to which Englishmen are more strongly invited, both by the 
public interest and by their own, than to music. The point is defensible to 
extremity ; and will make a good text some other time. Englishmen must 
pay double for their bread, and ought to do, till they can work these clap- 
traps of pseudo-patriotism out of their cerebral processes, 
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Such, on the authority apparently of Pére Amiot, was the 
ancient kin of the Chinese,—that sagacious people, whose 
domestic policy is still viewed with lurking affection by the 
friends of stable institutions at home. Yet even there, con- 
servative principles have not been able to keep out change; 
for it appears that ‘the modern kin has seven strings,’ in con- 
sequence probably of discoveries among the planets, and that 
the universality of present things is represented by ‘ about 
five feet five inches.’ (Ch. i. p. 3.) 

The zeal against non-sequiturs, however, should not be ex- 
tended to analogies of which the reason is only unknown. One 
of the most remarkable of these, is the analogy understood to 
exist between the divisions of the musical string, and the dis- 
tances of the planets from the sun, as also with the divisions of 
the different coloured rays when dispersed by refraction; the first 
of which is manifestly the origin of the idea of the harmony of 
the spheres. The writer would do good service, who would detail 
without affectation or mysticism, the exact degree in which 
these analogies exist or the contrary. If the analogy is certain, 
it points to the suspicion, in the cases of the arrangement of the 
planets and the particles of light, of a connexion with the 
successively greatest possible frequencies of coincidence in the 
effects of different sets of periodical impulses of some unknown 
kind. 

Another point on which the moderns have improved, is in 
scouting the idea of a regulated ‘best ;’ though there are still 
symptoms of a school, particularly in France, who believe them- 
selves to be on the verge of breaking out into the beau idéal in 
sculpture, painting, poetry, and politics,—from which, to setting 
up their idol and demanding that men confine themselves to 
worshipping it, the step is small. Plato it seems, says, that the 
Egyptians ruled ‘that nothing but beautiful forms and fine 
music should be permitted to enter into the assemblies of young 
people. Having settled what those forms and that music should be, 
they exhibited them in their temples; nor was it allowable for 
painters, or other imitative artists, to innovate or invent any forms 
different from what were established. What the beautiful forms 
were, it is given the moderns to see;—not so bad as might be, 
and yet a universe behind the innovating Greeks. And of the 
music, it is fair to suppose the same. The mania of orthodoxy 
has been hereditary from the first man. Adam and Eve had 
doubtless a right way of putting on a coat of skins,—and 
rated Cain, Abel, Seth, and their little nameless sisters, for 
innovations in the art of dress. 

The ancients had an exalted opinion of the moral and poli- 
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tical powers of music; and it is not impossible that when the 
direct communication of ideas was vastly more limited than 
since the diffusion of printing, the indirect method of music 
might possess greater power in consequence. A ‘ Lilliburlero’ 
directed against Nero could not well have been less efficacious, 
and might easily have been more, than against any sovereign 
of modern days. The politicians of antiquity seem conse- 
quently to have been wonderfully anxious to preserve in primitive 
simplicity their Dorian ‘Hundredth-Psalm,’ and Phrygian 
‘ Grenadiers March,’ and to confine to their proper places the 
Ionian ‘ Begone Dull Care,’ and Lydian ‘All Good Lasses.’ 
The Chinese, who are the pinks of propriety in Church and State, 
also ‘ have a specific number of airs for great occasions, which 
are never changed or varied, and as these airs are only appro- 
priated to particular times and occasions, they are constantly 
recognized, felt, and understood. They have their court airs 
[as ‘God Save our great Fum Hi,’], airs to excite virtue [a kind 
of ‘Chinamen strike home,’], and airs to inspire true concord 
and national felicity’ [being probably ‘ Confucius’s Boys,’ and 
‘Croppies lie down.’] The resemblance between the Chinese 
scale and the Scottish, remarked by Dr. Burney, appears trace- 
able to the same source as the resemblance between a man with 
one leg in China and in Scotland. It proceeds simply from the 
omission or non-use of the Fourth and Seventh of the key. One 
consequence of which is, that Chinese or Scottish airs may be 
made a discrétion on the pianoforte, by the recipe of playing 
only on the black keys; every attempt at an air appearing 
to glide into the Scoto-Chinese scale, as the most agreeable to 
the ear the sounds given will admit of. 

The Chinese must certainly have an Opera. In Indiamen it 
isa common thing to set the Chinese seamen to perform upon 
the quarter-deck for the amusement of the passengers; and 
three of them have been heard to sustain the characters of a 
Mandarin and his wife and son quarrelling, in a way that could 
not have been surpassed by any Italian water-borne buff. 

The Hindoo instrumental music, -is not without effect, and it 
is easy to imagine the possibility of a taste being acquired for it. 
It is monotonous and soothing,—like the tinkling of water and 
some other continuous sounds. The idea which it suggested 
on first hearing, was that it was like the effort of a musician to 
spin out a close ad infinitum by a perpetual evasion. Every 
thing seemed to wind up into an air bearing some resemblance 
to the two first lines of ‘ Say little foolish fluttering thing ;’ but 
instead of concluding, it ran on into a kind of interminable 
coda, mingled with snatches of fragments of the previous 
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air. The principal instrument is a stringed one called sitar 
(cithara) ; being a small violin, played with a bow in the 
posture of a violoncello, by a performer sitting on the ground, 
A performer on two kettle-drums of the size of a man’s head, 
which he beats with the palms of his hands, appears to consider 
himself as guiding the whole and discharging the obligato part, 
and gives himself as many airs of direction as the leader at the 
Odéon. 

The Jolofts on the coast of Africa play on a kind of guitar of 
different sizes, manifestly intended for piccolo, tenor, and 
bass; and one peculiarity of their tunes appears to be, that 
they end on a shake or trill. They have fixed airs, dis- 
tinguished by names; one, for example, was ‘ the rousing of 
the Damel,’ doubtless the ‘ Vetllons pour le salut de ? Empire’ 
of that portion of the universe. Bowdich’s account of the 
white negro harper, whom he saw during his mission to Ashantee, 
(given in Ch. i. p. 39), is confirmation of music’s having made 
no inconsiderable advance in the interior. 

The Wahabees chant their prayers in a manner closely re- 
sembling some parts of the cathedral service. Whatever may 
be their theory, they have a practical acquaintance with the 
rudiments of counterpoint. 

The author would not have spoken so slightingly of the Jews 
ITarp (which in his zeal for the house of David he wishes to 
have called Jaws Harp), if he had heard M. Eulenstein’s per- 
formances upon the instrument. The performer has sixteen 
Jews Harps before him, of different sizes, and plays upon two 
at once, changing one of them on an average every half-minute 
without interrupting his execution on the other. From this 
necessity for changing, it may be concluded that the sounds are 
of the nature of Harmonics. The effect produced, most nearly 
resembles that of a musical snuff-box ; but with the power of 
swelling and sustaining the sounds. There are in fact two kinds 
of tone distinguishable; the one silvery and pure, the other a 
kind of drone like the sound produced by the instrument in the 
mouths of juvenile performers. The power of rapid and dis- 
tinct execution, appears to be unlimited. The whole is a great 
curiosity, to those who desire to be acquainted with all the 
possibilities of things. 

The ‘Enharmonic’ of the ancients, was simply playing ‘in 
harmony*,’ by which they meant ‘in tune.’ It was an attempt, 





* <The Enharmonic, so called from its being taken in the prefect 
intervals of whatever is the subject of the harmony.’—Aristides Quintilianus, 
B. ii. p. 111. See Article on the ‘ Enharmonic of the Ancients,’ Westminster 
Review for April 1832, 
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but not a successful one, to determine the perfect intervals in a 
single key, and afterwards transfer them to a variety of keys. 
This object is described with a wonderful clearness by the 
ancient musicians. 

Of the word ‘tone,’ there can be no doubt that the original 
meaning is ‘pitch.’ But the word is now ordinarily used to 
mean ‘quality of sound;’ though the original meaning is pre- 
served in ‘ intonation,’ which means making sounds to be what 
is popularly called ‘in tune. But as the word ‘ pitch’ is at 
hand to express the aboriginal meaning of tone, it is perhaps 
as well to agree to let the change pass. 

The ‘ attempts to underrate the musical knowledge of the 
ancients,’ (See Ch. iv. p. 65.) must have either been without 
evidence, or against evidence. Of the compositions of the 
ancients, nothing is known; it may be said therefore cadit 
quastio, except it should be determined to infer that if the 
compositions had been better they would have endured. ‘To 
which again might be answered, that no man can say they have 
not endured. Where musical publication was next to unknown, 
everything must have depended upon tradition; and nobody 
can say how many of the traditional melodies of Europe may 
be ancient Greek. But on what may be called the mathematics 
of music, the ruins left are enough to show that the modern move- 
ments have been retrograde. Disjointed members and scattered 
fragments, as on the site of hundred-gated Thebes, point to the 
circuit of the ancient whole, and wait only for some organizing 
eye to recover its proportions. 





Art. XVII.—1. Queries circulated by the Commissioners for the Affairs 
of India, on the Question of Slavery. In Minutes of Evidence and 
Appendix, Public. 1831. 

2. Notes on the Settlement or Colonization of British Subjects in 
India ; with an Appendix of Proofs and Illustrations. By Joun 
Cravrurp Esq. F. R. S.—London, 1833. 


y the minds of Englishmen there is, as it were, a kind of 

natural connexion between Sugar and Slavery. It is the 
object of the present article, to show that the sweet may be 
obtained without the bitter, and that there is no necessary con- 
nection between bondage and muscovadoes. The chymist and 
the botanist know, and the merchant ought to know, that the 
sweet juice of any vegetable will by the process of evaporation 
produce a sugar, and that many do in reality produce it in 
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large quantity, as well as the cane. The vegetable productions 
from which, besides the sugar-cane, it is at present most plen- 
tifully obtained, are a variety of palms, indeed almost all,— 
the maple,—and the beet. 

The palms are all inhabitants of warm countries,—mostly 
of the tropics, and augmenting in quantity, variety, and 
vigour, as they approach the equator. Four of these palms are 
chiefly cultivated to yield sugar, viz. the wild date (Elate 
sylvestris), the palmyra (Borassus flabelliformis), the sagwire 
(Borassus gomutus), and the cocoa (Cocos nucifera). All of 
these are oriental palms, and the two latter natives of countries 
generally within 10° of the equator. All of them are the produce 
of poor soils. The cocoa palm will grow luxuriantly only in the 
neighbourhood of the sea; and the three others thrive best in 
sandy or hilly regions. In the agriculture of the tropical countries 
of the East, the palms may be said to stand in the same relation 
to the production of corn, that the vine and olive do in Europe. 
At eight or nine years of age, the palms may generally be said 
to be fit to yield their juice, and they yield it without much 
interruption, the quantity varying with the season, for from 
fifteen to twenty-five years. The daily produce varies with each 
individual tree; so does the quality. Upon the whole, the 
labour is so small, the quantity of saccharine matter so great, 
and the manufacturing process, mere boiling, so simple, that 
palm-sugar is produced at about one half of the cost of cane- 
sugar of the same degree of purity ; that is, for something 
less than one penny per lb. This article, and not cane-sugar, 
forms the great consumption of the people of the East, in all 
the poorer and more mountainous countries. In the whole of the 
countries constituting the Southern Peninsula of India, in the 
Birmese and Siamese empires, in Cambodia, Tonquin, Ceylon and 
the Eastern Islands, palm-sugar is largely produced, consumed, 
and even exported ; and cane-sugar is but a partial production 
raised either for the consumption of the wealthy or for exporta- 
tion. The powers of skill and capital have never been exercised in 
the improvement of this commodity ; but it may safely be pre- 
dicted, that if ever they should be so, a good and cheap sugar, 
and a wholesome spirit, may be elaborated from so cheap and 
abundant a production of nature as the juice of the palms. 

The next vegetable product which affords sugar, Is the maple, 
the Acer Saccharinum of Linnzus. This is a far more limited 
production, being confined to Canada and some portions of the 
United States. The maple sugar, though prepared with con- 
siderable care, is inferior to that of the cane, and its consumption 
is confined to that of the districts which produce it, 
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Of all articles from which sugar has been procured largely, 
the beet-root appears to be the least productive; nor does 
the produce equal in quality that of the cane, or even of the 
maple. Eight thousand tons of it are forced into existence in 
France, by heavy discriminating duties levied on the cane-sugar, 
in the same manner in which we force our people to consume 
bad gin instead of good brandy and geneva. 

The most important article is decidedly the sugar of the 
cane,—— the vegetable production which of all others yields 
a saccharine matter at the same time the most abundant in 
quantity and the most excellent in quality. The Sugar-cane, 
or Saccharum Officinarum, is a native of the East, whence 
it was carried as far west as Sicily, and there cultivated, before 
the discovery of America. There is no tropical region of 
Asia or of Africa, in which the sugar-cane is not more or less 
cultivated ; and its cultivation extends, in the northern hemi- 
sphere, from the equator to the 30th degree of latitude, while in 
the southern it is found as far as Otaheite, in about the 20th. It 
is difficult, or indeed impossible, to fix upon any country of 
the east as the parent country of the cane, for it is common 
to almost all; a fact sufficiently proved by the great variety 
of names which exist for it in the different languages and 
dialects of the east. The mere knowledge and culture of the 
plant however, and a knowledge of the art of manufacturing 
sugar from it, are two very distinct things. The first is nearly 
general in the Indies, the cane being produced almost every where 
in small quantities as a garden plant, to be used as a vegetable 
or sweetmeat. As a considerable branch of husbandry, or in 
other words for the production of sugar, it is cultivated only 
in populous countries, and in the fertile plains ; sugar, as already 
stated, being obtained from the palms instead, in all the poor, 
sterile, and thinly peopled portions of tropical Asia. It is easy 
to enumerate countries of India in which the cane forms a large 
branch of husbandry. Under this head come the entire plain 
of the Ganges; the south-eastern portions of the Chinese 
Empire ; the champaign portions of Siam, Cochin China, and 
Tonquin; Luconia or cae, the largest island of the Philip- 

ines; and Java, the richest island of the Indian Archipelago. 
he following is an attempt to estimate the extent and popula- 
tion of these countries, drawn from the most recent and 


authentic sources. 
Square Miles. Population. 


The plain of the Ganges, containing forty-three 

subdivisions or cantons. ‘ - 170,000 45,000,000 
The southern Provinces of China, 3in number 330,000 55,000,000 
Siam, low country . ‘ ° - 30,000 1,500,000 
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Tonquin and Cochin China, ditto ‘ . 20,000 1,000,000 
Luconia, the principal of the Philippines - $0,000 1,500,000 
Java, the richest of the Eastern Archipelago . 50,000 6,000,000 





Total ‘ . - 630,000 110,000,000 








In an agricultural view the sugar-cane requires the same kind 
of soil with the best wheat crops. In its physical and botanical 
character it is in fact of the same nature with the different 
descriptions of corn, being, like them, one of the Gramina or 
grasses. Although the above sketch has been restricted as much 
as possible to the extent of territory capable of yielding sugar 
agriculturally, it is by no means pretended that the whole of 
the lands in question are capable of doing so. The finest dry 
soils only are fit to yield the sugar-cane, in the same manner 
that the best lands only are fit to yield wheat profitably. This 
natural limitation, however, of the countries fit to yield sugar, is 
fully compensated by the existence of extensive countries to 
which the manufacture has not yet extended. Among these may 
be enumerated, in India, the great and fertile province of 
Guzerat, much of the elevated and fertile table-land lying 
between the two Ghauts, the valley of the Nerbuddah, and the 
vallies of the Indus and its tributary streams. Out of India 
strictly so called, may be mentioned the valley and Delta of tne 
Irawaddy, and of the river of Martaban, together with con- 
siderable portions of the great island of Sumatra. In all of 
these, besides a productive soil and congenial climate, there 
exists, what is quite indispensable, a population sufficiently 
numerous to admit of carrying on the manufacture of sugar. 

Enough has been said to show that there is here both 
territory and population quite sufficient to furnish all Europe 
with sugar, if the Antilles were swamped tomorrow in the Gulf 
of Mexico, or in fact, if the new world had never been dis- 
covered. Of the vast extent of the culture of the cane 
and the manufacture of sugar in the countries in question, it 
will not be very difficult to form a tolerable estimate. Wherever 
the manufacture of sugar from the cane has been established, 
cane and not palm or any other sugar forms the article of sac- 
charine consumption ; and it is largely consumed, as is pretty 
well known, by the people of the east, and by the great mass 
of them in avery coarse and cheap form. If it is supposed 
that in this coarse and cheap form, the population in question 
consumes no more than the inhabitants of this country consume 
in a refined form after the cost has been enhanced by a lon 
voyage and heavy duties,—or 17lb, a head,—the total annua 
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produce, exclusive of exportation, will amount to the enormous 
quantity of 825 thousand tons, or thereabouts, which is between 
four and five times the consumption of the United Kingdom. 

Next, for the exportations of the countries in question. 
They are in round numbers, as nearly as can be ascertained from 
the most recent authorities, as follow :— 





Gangetic Plain, or Bengal , 10,000 
China P é ; ‘ 11,500 
Siam , i . . 10,000 
Tonquin, &c. ‘ P ‘ 2,000 
Philippines ‘ ‘ ‘ 8,000 
Java ‘ , a ‘ 20,000 

Total ; _ 61,500 





This is but a paltry export of a staple commodity, for such 
vast and populous countries ; but the result is interesting, as 
showing that the foreign commerce of the East is still in its 
very infancy ; a fact which will appear the more striking, when 
it is added, that there is scarcely any part of this export of 
above forty years standing,—most of it not of twenty years 
standing,—and the establishment of the manufacture of sugar 
in Siam, Tonquin, and the Philippines, is not twenty-five years 
old. 

The next point is to examine the obstacles which are opposed 
to an extended production of sugar in the countries described, 
and to show how they may be removed. Good and cheap sugar 
can only be wees, like good and cheap wheat, in a country 
of considerable fertility. It cannot be produced in any perfec- 
tion without considerable civilization, or which is one and the 
same thing, considerable skill and ingenuity. It cannot be 
produced without considerable capital, because of all the 
processes of husbandry, the preparation of sugar approaches 
the nearest to a pure manufacture. The sugar-mill is as unknown 
to the less civilized people of the East, as the steam-engine or 
the spinning-jenny. It seems in fact to have originated with 
the most civilized people of . Asia, the Chinese, and from 
them to have been spread to a few others. The sugar manufac- 
ture of Siam, of Cochin China and Tonquin, of Java, and of 
the Philippines, is entirely conducted by the Chinese colo- 
nists of those countries, who have introduced it into several of 
them in comparatively recent times. The industry is theirs, 
the skill is theirs, the machinery is of their construction, and 
even considerable portions of it are imported from China, 
The natives of these countries furnish nothing but cheap 
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labour. The Chinese supply the place of the European colo- 
nists in America ;—the natives, the place of the negroes of the 
west, without stripes or bondage. The manufacture of sugar 
from the cane in Hindostan is the only apparent exception ; but 
even here the name of the commodity, ‘Chini,’ points atits Chinese 
origin, while the wretched condition of husbandry, machinery, 
and manufacture, shows that the natives are but drivelling 
imitators. 

Towards the successful production of sugar, the first point 
for consideration is the husbandry of the cane. In this, as 
in every other branch of agriculture, it is obvious that an 
enlightened system must be followed. The cane, like the vine, 
the olive, the coffee-plant, the tea-plant, and most of the other 
extensively useful vegetable productions, is botanically a single 
species diverging into many varieties. A skilful husbandry 
therefore selects the best and most useful varieties for culture, 
and rejects the least productive and valuable. This is a point 
which in the East has received little or no attention. Again, a 
judicious husbandry, where there is no factitious stimulant to 
the production of sugar, will confine its growth to soils fitted 
for its growth ; and, not scourging even these choice lands with 
perpetual crops of cane as in the West India islands, will relieve 
them by rotations of green crops, and re-invigorate them by 
manures and dressings derived from conducting the rearing and 
feeding of cattle as a conjoint branch of husbandry. In the 
agriculture of the Chinese, considerable attention is paid to this 
matter ; and even in the ruder husbandry of Hindostan, it is not 
altogether neglected. In the East, a rattoon or second and 
third crop is rarely if ever taken; but when the cane is cut 
down, the land is either allowed to lie fallow for a season, or cul- 
tivated with esculent roots, pulses, or annual cotton, a broad- 
leafed plant ; and in Hindostan, the cane is one of the very few 
plants for which the soil is regularly manured. 

Next, as tothe manufacture, this requires, as has been already 
said, a very considerable investment of capital, or one at least 
which far exceeds in amount that which is necessary towards 
conducting any other branch of tropical. husbandry. Works, 
for example, capable of producing yearly 10,000/. worth of 
indigo, one of the most expensive articles of tropical husbandry, 
may be constructed for ],000/. sterling ; whereas to yield the 
same value in sugar, an investment of at least twenty times the 
amount would be requisite. Sugar, like many other articles, 
can only be successfully manufactured in the large way, 
and the reason is obvious; the saccharine juice of the cane, 
(and the same observation applies to the sap of the maple 
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and the juice of the palms), runs rapidly into the acetous or 
vinous fermentation ; a result which not only deteriorates the 
quality of the sugar, but diminishes its quantity. The sugar- 
mill therefore must be on a large scale, and so must the boilers. 
Much of continuous labour must be employed in feeding the mill, 
as well as of skill and vigilance in superintending and directing 
the process of boiling. ‘The Chinese pay considerable attention 
to all these points. In Siam, for example, a salary of a thousand 
Spanish dollars or 200/.a year, a great sum in those cheap 
countries, is not unfrequently given to a skilful overseer, or as 
he is there called ‘an artist.’ Still the skill and capital of 
the Chinese is inadequate to the production of the best sugar ; 
and hence the sugars produced even by them, are inferior to 
those produced by European skill in the islands and continent 
of America. The cause of the inferiority of the sugar of India 
to both, is sufficiently obvious; it is simply a manufacture the 
produce of inferior skill, and that is saying everything. The 
following sketch of the process commonly pursued in Bengal, 
will give the reader at once am insight into the cause of the 
inferiority in question. The sugar-mill consists of two small 
wooden rollers, from four to six inches in diameter, turned in 
opposition to each other, by two men, or by a wretched bullock. 
The boiling utensils are four small coarse earthen pots, of about 
the value of twopence. The grinding, boiling, and distilling- 
houses are one and the same, and consist of four stakes driven 
into the ground, with a mat over them for a roof. The first 
manufacturer carries the process no further than exspissating the 
juice, the result being val an ugly brown mass, containing both 
the sugar and the molasses. This unsightly product is carried 
to another description of manufacturer, fifteen, twenty, or even 
100 miles off, who re-dissolves it, and with the assistance of alkalis 
to neutralize the acid which has been generated through the 
tedious and paltry process of his predecessor, gets after all no 
more than twenty-five per cent of sugar, and this ill granulated, 
and deficient in dulcorific matter. 

Another circumstance which adds to the cost of raising sugar 
in the East, is the general want of acquaintance of the people 
with the art of preparing a good spirit from the refuse. The 
art of preparing rum is unknown to the Chinese, and has been 
but very recently introduced into some parts of British India. 

To carry the process of manufacture on the spot, further than 
is implied in the comparatively crude articles commonly called 
clayed and muscovado sugars, seems indispensably necessary 
to the successful conduct of the sugar manufacture. The only 
mode of refining sugar known in the East, is candying or 
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crystallizing the crude article ; for the art of preparing white 
or loaf sugar, was the invention of a Venetian about the 
beginning of the 16th century, and is to the present day wholly 
unknown in the East. It is probable that the Chinese were the 
original inventors of crystallizing sugar, as well as the dis- 
coverers of the art of manufacturing the crude article. The 
Persians and Hindoos, it is true, call the commodity by 
the name of ‘ Misri’ or Egyptian, and this may appear to throw 
some doubt upon the subject. At all events the art is at 
present skilfully and extensively practised only in China, and 
more especially in one of its provinces, Fokien, of which the 
inhabitants are remarkable for their superior ingenuity and 
enterprize ; and the Hindoos, of all people, have no claim to the 
invention. The process is imitated but not very successfully, in 
Siam and Hindostan, for local consumption only; but the great 
consumption of the higher classes throughout the East is fur- 
nished by China, which annually exports, chiefly to India, 
Arabia, and Persia, above three thousand tons*. 

But the principal obstacle to the progress of sugar culture in 
the East, is to come. From the table which has been given, 
it will be seen that British India, although in possession of 
the Crown for seventy years, exports less sugar to every part 
of the world than a single port of China; only one half of what 
is exported by the Island of Java, and less then a sixth part of 
the whole export of Asia; and what is still more remarkable, 
not perhaps above one-third part of what is exported to all 
countries from the diminutive island of Mauritius. The secret 
of this is on the surface. British subjects are precluded from 
investing their capital and embarking their skill in this branch 
of industry, by the restrictions of another monopoly, that of 
the East India Company. Down to the present moment, 
British subjects can only hold lands in India clandestinely, 
and no man or body of men will be mad enough to embark 
ten, twenty, or 30,000/. sterling in stock, machinery, and land, 
which he can neither openly buy nor sell, and in a country 
from which, with or without offence, he is liable to be banished 
for ever on the briefest notice. This barbarous law is now 
happily on the point of being abrogated for ever. The people of 
England are only a sponge for different forms of wrong to 
squeeze. It is Migaro! qui; Figaro! qua; and to be plundered 
everywhere. 

A great and indispensable requisite for the production of 
cheap and good sugar is cheap labour. And of this there is 


* Chinese Kalendar and Companion for 1832. 
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abundance in the East; where the population is in general too 
dense to admit of a competition between free and servile labour. 
In the vaunted republic of America, the government, at least in 
the Southern States, may act upon the principle that it is politic 
and fitting to rob one half the community of their persons 
and labour, to give them to the other half ; though whenever the 
barbarian and civilized principles can be brought to the compa- 
rison of consequences, the advantage, as might be expected, is 
on the side of the latter. But in the East, free labour is 
generally too cheap to allow of superseding it for the love of 
slavery; and the difference of ranks has not the bitterness 
which exists in countries chiefly peopled by the descendants 
of slave-drivers. In the whole of the fertile plain of the 
Ganges, where there is throughout a population equal to 265 
‘ahaliliente to the square mule, agrestic slavery, in a general 
sense, can hardly be said to have any existence, and even 
domestic slavery is of very rare occurrence. Free labour has 
been there so cheapened by competition, that no profit could be 
made by the exercise of the cart-whip, and therefore slavery 
has nearly suffered a natural death. In time of famine or 
scarcity, slaves may occasionally be bought from the barbarians 
on the eastern and northern borders for five or ten shillings a 
head, sometimes from motives of luxury, and sometimes from 
motives of religion; but it is seldom worth while insisting 
on their bondage, and they are commonly either emancipated, or 
emancipate themselves by absconding. The most enlightened 
writers and statesmen of the United States, are clearly of 
opinion that but for the opening of a new market for 
slaves in the countries on the Mississippi, slavery would 
have been in progress of abolition at the present day 
in the old southern States. Indeed it is impossible that the 
matter should have been otherwise, seeing that in the twenty years 
which followed the abolition of the American slave-trade by sea 
in 1807, the slave population had increased in numbers from 
1,000,000 to very nearly double that number. The same 
observation applies to our West Indian Colonies. Had the 
value of slaves not been kept up by the monopoly of colonial 
produce in the British market, or in other words by destroying 
instead of increasing the slave population, the slaves by sheer 
increase of numbers would long ago have gradually slided into 
free negro labourers,—for this sufficient reason, that it would 
have been unprofitable to have detained them in bondage. 

It may clearly be inferred from what has been stated, that 
in the East, the manufacture of sugar and slavery are not 
only not connected, but are hardly compatible with each 
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other. The sugar-cane, in fact, is cultivated for the manu- 
facture of sugar in those countries only where slavery has 
altogether a or at all events does not exist in the 
agrestic form. In the western world where the price of labour is 
high, sugar, coffee, cotton, tobacco, cocoa, and in short all 
colonial produce, have heretofore been grown only through 
slave labour. In the East, such is the difference of the 
social condition, that free labour is as indispensably necessary to 
the successful conduct of the same branch of industry, as 
slavery has been supposed to be in the new world. This is 
a result no less fortunate than happy. At the same time the 
et is only of importance as it goes to prove that the 
public might be supplied with cheap and free-born sugar. The 
foolish plea that to remove the fiscal prohibitions on the use of 
free sugar might be attended with the consequence of an insuffi- 
cient supply, is answered by the consideration known and 
urged everywhere except in parliament, that to obtain the same 
supply the public would give exactly the price they give now, 
and therefore the consequence of an insufficient supply from the 
East, would be only that the West would obtain exactly the 
present price. The West Indians know as well as they know 
they have a monopoly, that it is not an insufficient supply, but a 
more plentiful supply, they are afraid of. If we would extinguish 
slavery in the West, the encouragement of the growth of 
colonial produce in the East, affords the surest and safest means 
of effecting the object. At this moment not less than fifteen 
millions worth of colonial produce, sugar, rum, coffee, cotton, and 
minor articles, the growth of slave labour, are imported annually 
into the United Kingdom, which, but for our own absurd and int- 
quitous policy, might be had more cheaply and more abundantly 
by the honest labour of freemen. If we would extend our 
commerce with the eastern world, a free trade in sugar is also in- 
dispensable. In truth no great commerce can wort carried on 
there without it. It would be as irrational for a nation to expect 
a beneficial trade with Poland, that refused her corn,—with 
England, that refused her cottons, woollens, and hardware,— 
with France, that objected to her wines,—or with China, that 
made a special exception against tea,—as in us to talk of a 
great commerce with the people of the Eastern world, and throw 
all imaginable obstacles in the way of taking sugar the grand 
stavle article of their soil and industry. 

No rational being can well deny the vast advantages which 
would accrue to this country from a free and liberal supply from 
the East of so great a staple of the industry of the oriental 
world as sugar, The obstacles which prevent it, will now be 
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briefly stated. The first of these is the remnant of the old 
colonial system; of that foolish, improvident, and impolitic 
system, which pretends, for the benefit of both parties, to give 
a monopoly of the metropolitan market to the colony, and a 
monopoly of the colonial market to the mother country ; which 
amounts in fact to limiting the market of both, to the greatest 
practicable extent; to giving dear colonial produce to the 
mother country, and dear manufactures to the colony ;—inflict- 
ing in short the same mutual tax that would be inflicted, if the 
colonists should be ordered by law to tie up one hand, and by 
way of compensation it should be directed that the mother 
country should tie up one hand also. The following Table will 
show the operation upon the consumer and upon com- 
merce, of the specific duties on a few articles of colonial pro- 
duce, viz. those of the West India colonies, of British India, 
and of Asiatic countries where the same productions are yielded 
by free labour. 














Ad valorem duty per cent on the 
Article. Description. consumption of the 
Lower Classes. | Middle Classes. Higher Classes, 
Sugar British Slave Produce 105 66 30 
British East Indian . 133 106 42 
China, Siam, &c. . 300 250 200 
Cocoa British Slave Produce 72 53 34 
Foreign . . + « 224 205 187 
Rum British Slave Produce 527 400 257 
British East Indian . 857 800 750 
Foreign . . . - 1125 870 614 














This Table however, striking as it is, by no means exhibits 
the full extent of the sacrifices made by this country for the 
precious purposes, for such in reality they are, of maintaining 
slavery in the West Indies, intercepting our commerce with the 
rest of the world, and inflicting a tax upon a necessary of life 
equal to at least thirty percent. Upon our consumption and 
exportation of refined sugars it is now clearly ascertained, that 
under the name of a draw-back, the public is in fact paying a 
virtual bonus of 8s. per cwt. which amounts in round numbers 
to a tax of at least 2,000,000/. per annum. The following Table 
of imports will exhibit in a very striking and conclusive manner 
the extravagant and absurd results of this policy, in so far as 
the article of sugar is concerned. 
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Country. Cwts. 
British West Indies ; ‘ . $,913,269 
Island of Mauritius i ‘ ‘ 485,326 
British India, (Continent) ‘ ‘ e 213,494 
Singapore, being produce of Siam, Cochin 

China, and China ‘ ‘ ‘ ‘ 38,535 
Java ; ‘ ‘ * ‘ ‘ 5,950 
Philippines ‘ ‘ ° ° ° 35,780 
Foreign West Indies . ‘ . 223 256 


Total 4,915,610 


From this statement it will be seen that through the operation 
of the colonial system the West India Islands, with a population 
of less than a million, import into Great Britain more than 
thirteen times as much sugar as the whole of Asia put together. 
It further appears from it, that the island of Mauritius which 
contains about 250 square miles, and less than 100,000 inha- 
bitants, imports much more than double the quantity of sugar 
which all British India does, with 80,000,000 of inhabitants, 
and being of more than 2,000 times its extent. The explanation 
is brief; the island of Mauritius is the only spot between the 
Cape of Good Hope and the coast of Peru, in which sugar is 
manufactured by slave labour, and our oligarchy which has a 
secret and constant leaning to slavery, consequently selected it 
as the peculiar object of its bounty and protection within ten 
years of its becoming a British possession. In 1825 it 
was placed in the rank of Colonies; and of the bonus of two 
millions paid by this country annually for slave-made sugar, not 
less than 174,000/. per annum is the share enjoyed by the little 
island of Mauritius. The consequences are well known; the 
island, which twenty years ago hardly produced a pound of sugar, 
is now covered with the cane to the extermination of all other 
culture. 

The advantages conferred by our West India connexion on 
our commerce, manufactures, and revenue, have often been 
dwelt upon in terms most extravagant, vague, and ignorant. 
Statements in figures, when they can be obtained and can be 
relied on, are the proper reply upon all such occasions. The 
following is the official statement of the exports of British pro- 
duce a manufacture for two periods at an interval of thirteen 

ears, to the East Indies and the West Indies, including the 
auritius under the latter. 


1817 1830 Increase. Decrease. 
£. &. £. £. 

East Indies, 3,705,964 . . 4,199,319 . . 433,355 

West Indies, 5,890,199 . , 3,009,619 , . 2,880,680 
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This stands in need of no comment; and the next subject to 
be proceeded to, is the revenue. There are levied upon West 
Indian produce in this country duties amounting in round num- 
bers to seven millions and a half sterling, chiefly derived 
from sugar, rum, and coffee. The West Indians say, they pay 
this duty. In the present days of political economy, it is 
enough to point to the fact that the consumers pay the duty, 
and what the West Indians feel in the shape of a discomfort, a 
dissatisfaction, an unpleasantness, and oh it may be they con- 
found with paying the duty, is the diminution of demand arising 
from the diminution of consumption caused by the increased 
ptice to the consumer consequent upon the tax. If a new tax of 
one shilling in twelve were laid upon the price of sugar, the con- 
sumer who used sugar at thirteen pence a pound instead of 
a shilling, would not throw the smallest impediment in the 
way of the same price per lb. going to the producer as before, 
but there would be a less number of lbs. called for, If the 
other statement were true, we might expect to see the Virginian 
planters and their slaves insisting, that it is they who contribute 
the three millions which we pay into the British Treasury on the 
consumption of tobacco; and the Emperor of China and the 
East India Company, making a joint claim on our gratitude for 
the three millions and a half which we pay in the shape of a 
duty on the consumption of tea. If sugar, rum, coffee, and 
cocoa were cheaper than they are ;—and there is not the slightest 
question but that they would be much cheaper if there were 
neither West India planters, nor West India mortgages, nor 
West India Islands, nor West India Slavery ;—it is clear to de- 
monstration that we should consume more of all those com- 
modities, and equally clear that we should then have more 
trade, more shipping, more revenue. As it is, the cost of the 
West Indian Islands to the country is as follows ; in return for 
which there is got, nothing, that would not be equally got if the 
West Indian ede and their expenses were by the bounty of 
Providence cut off by the same event as in St. Domingo. 


Charge of eight shillings per cwt. on the quantity of Sugar &. 
annually paying duty eee eee eee 2,000,000 
Estimated monopoly charge on Rum, Coffee, Cocoa, 
Pimento, &c. «.. ooo ose eee eee 500,000 


Civil, Military, and Naval charges, according to estimate 
of Sir Henry Parnell ee ove eee 2,000,000 


——— 


4,500,000 
s2 
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Brought over wae ide £4,500,000 
Add, of the newest invention, 
Gift of 20,000,000/. to the Slaveholders, at five per cent 1,000,000 
New Police for compelling the labour of 800,000 Slaves 
or Apprentices, say ove ove ove «-- 500,000 


Annual Total £6,000,000 

The revenue of the United States in 1831 was 27,700,000 
dollars, and the expenditure for all objects but the National 
Debt, 14,700,000 dollars ; say revenue 6,000,000/., expenditure 
3,000,000/. Therefore England wastes annually in the West 
Indies a sum equal to the entire revenue, and twice as much as 
the entire expenditure, of America. 

And what are these sugar islands respecting which so long a 
delusion has existed ? hey are one vast prison, where the 
manufacture of a necessary of life fora whole nation is carried 
on with all the waste and extravagance incident to the labour of 
prisoners,—where the prisoners are condemned to hard labour 
for life, and their posterity after them,—where they are prevented 
from increasing their numbers, by the promiscuous intercourse 
of the sexes, by excess of toil, and inadequacy of food,—where 
the turnkeys and jailors are of a different lineage and com- 
plexion from the innocent captives, and where to support the 
prison discipline, and prevent rebellion among the prisoners, the 
nation is compelled to maintain an army, a navy, and a civil 
establishment, at a charge nearly equal to the entire prime 
cost of the commodities manufactured, the whole advantage 
received by the nation for this sacrifice, being the enjoyment of 
the contract for supplying the prisoners with such food and 
clothing as are sufficient to keep body and soul together. A 
precious branch of industry, to be encouraged and pampered 
by a nation calling itself civilized. It is in support of this 
system, and to curry favour with their enemies by dispensing to 
them the plunder of the honest part of the community, that 
the Whigs have just thrown away twenty millions of the 
public money. They hardly waited to be asked; the boar 
‘ cry’d oh! and mounted.’ If it had been to relieve the people 
from a tax upon their knowledge or their labour,—if it had been 
to serve the cause of humanity at home, or support the true 
honour of the country abroad,—it would have been the maddest 
of all mad things to expect to get 100,0002. But when it was 
to pay robbers for having robbed us hitherto, the crooked was 
made straight and all rough places plain. In one of the wars 
of the East, a party of irregular horse came to a shepherd. ‘ We 
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are hungry; give us mutton.’ The shepherd killed and set before 
them, and waited on them at their meal. And when they had 
done, ‘ Now pay us for eating it,’ said the in-grained ruffians; 
and their host was obliged to surrender all the money he could 
produce, The people of England have been made to pay twenty 
millions for having their mutton eaten. All the claim of the 
plunderers arose out of the fact that they had taken two millions 
a-year from us before, by forcing us to pay a fraudulent price 
for slave-grown sugar; and for this we are to lay down twenty 
millions more. It is part of our born-thralldom ; and we must 
get rid of it, like the negroes, when we can. The shabby 
plot was first to propose a loan, to be repaid by the sufferers ; 
and when the good, honest, and well-meaning people of 
England turned. on them, as they knew they would, and 
said ‘ What a shame, to be making that poor man pay 
for his own body to the Burkers,—they leaped at it with 
shrewish glee, and exclaimed ‘ Of course then, you have no 
objection to pay for it yourselves.’ The five millions additional, 
was a mere effusion of delight between the parties at their 
joint success. First then, the Whigs paid for the horse as the 
price of working him in harness instead of by the tail; though 
nothing disproved the assertion, that the change instead of being 
a loss would be a gain. It is true they took the pains to cut off 
a quarter of the working without wages, and zot to cut off a 

uarter of the red herring that was the slave’s allowance; but 
this was a mere ruse to puzzle the question, and get up a case 
of apparent damage for the planters. Secondly, they paid 
for the horse half as much more as anybody could say was his 
whole value to the ‘knackers.’ Thirdly, they knew that the 
horse altogether had been bought and paid for out of the 
pockets and by the contributions of the British people ; and 
that they had nothing to do but threaten to stop the current 
robbery, and the opponents must jump at any terms they 

leased to offer. Fourthly, they knew that the West Indians, 

y their own unmanly and revolting misconduct, evinced in the 
refusal to modify their codes of infamy in even the most dis- 
gusting particulars, had brought things to the condition where 
themselves for their private safety and escape from the justest 
and most desirable punishment ought to have proffered millions to 
the British people as the price of helping them out of the scrape. 
Fifthly, they knew that so far from giving five millions to secure 
the co-operation of the West Indians, it would have been much 
better to have given five millions for their hostility ; the pre- 
tence of co-operation altogether, being only a way of giving the 
defeat of all expected good consequences into their hands. 
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Sirthly, they took care for the twenty millions to get nothing ;— 
except the increased chance that Negro courage and intelli- 
gence may free us, the down-trampled people of Great Britain, 
from the nuisance we have not spirit and understanding 
to abate ourselves. But vote for the Whigs,—stand by the Whigs. 
The people’s game is going on twice as fast under them, as it 
could under anybody else. This one act of theirs, will probably 
rid us of the funding system, The more moderate part of 
what is called the ‘ Movement,’ would have stood out to the 
last gasp against the other, as long as the — rested on the 
hardship to individuals, and the impossibility of making any 
abstract national gain out of ceasing to pay the dividends. But 
if it is decided that there is to be no stay or relaxation except 
the refusal of the people to pay the interest of the debt ;—that 
till this takes place, the property of every man in the country is 
only held by sufferance till some dishonest interest stands up 
with the connivance of the government, to take it from him 
through the intervention of taxation to pay the interest of the 
debt ;—it is as demonstrable as any proposition in mechanics, 
that the sooner the explosion takes place, the less loss for every- 
body. The twenty millions to the slave-holders for robbing us 
of two millions a-year besides, will not sink into the ground. 
One recommendation is strongly urged on the community ;— 
which is, to declare and openly avow, that whenever the power 
of doing it by fair legislative means is in their hands,—and 
nothing but the want of a few men prevents them from having 
it pay itl 4 will take the amount from all such quarters 
as on deliberation shall be found to be most justly open to retri- 


bution. The loss, is far less than the insult ; and as the twenty 
millions are not to be thrown into the sea, the time is not far off 
when somebody will disgorge. 
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PostTscRiPT TO THE ARTICLE ON 
‘ Whewell’s First Principles of Mechanics. 


On reference to the King’s Library at Paris, Stevin’s solution 
of the problem of the Inclined Plane is found to be in the book, 
and under the date, surmised by Professor Whewell (See ex- 
tract in page 155 of the present No.). The title of the work is 
De Beghinselen der Weeghconst beschreven duer Simon Stevin van 
Brugghe. To Leyden, In de Druckerye van ork Plantijn, 
Bij Francois van Raphelingen. cl) ID LXXXVI. ‘ The 
Elements of the Weighing Art [Statics], written by Simon Stevin 
of Bruges. At Leyden, in the Printing Office of Christopher 
Plantijn; Sold by Francis Van Raphelingen. 1586.’ 

The solution in question is in the pages 40-42; but instead 
of a single inclined plane with a base and aps grate there 
is presented a double inclined plane, such as would be made 
by adding to Professor Whewell’s figure a second inclined 
plane of the same altitude and about half the base of the other, 
but with no perpendicular drawn or expressed between the 
two. The same representation is introduced as a vignette 
in the title-page, with the motto Wonder en is gheen wonder, 
‘ A wonder, and is no wonder.’ 

Two other books by the same author, entitled De Weeghdart 
beschreven duer Simon Stevin van Brugghe (The Weighing 
Art, written by Simon Stevin of Bruges), and De Beghinselen 
der Waterwichts beschreven duer Simon Stevin van Brugghe 
(The Elements of Hydrostatics, written by Simon Stevin of 
Bruges), contain each the same vignette and motto in the title- 
page ; and are also in the — Library at Paris. 

tevin is not unknown to British fame. My uncle Toby 
bought him in the second year after being wounded before 
Namur; and his being brought to mind by the appearance of 
Dr. Slop, was the cause of the dispute between the two brothers 
in which both behaved so characteristically. He has also been 
commemorated, as the first who wrote sensibly on the subject 
of keeping Public Accounts. 





Corrections 1n No. XXXVI ror Apnrir 1, 1833. 


In page 357, line 23, for 1330 read 1830. 

In the Note at the bottom of page 472 on the subject of Giuli- 
ani’s Opere, ts an error arising y misinformation received in 
answer to a query. The 148 Opere published by Richault, Boule- 
vard Poissonniere, No. 16, Paris,are the whole; solos, duetts, &c. 
all included, 
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